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An Unequalled Approach 
to the Big Eastern Market 


Here, at the Port of Newark, is the logical center 
for the storage and trans-shipment of merchandise 
destined for southern New England, lower New 
York, all of New Jersey, eastern Pennsylvania, as 
well as coastal, intercoastal and world ports. 










Within this single giant terminal is a marginal 
wharf 3800 lineal feet in length and eighty-two 
feet wide on a ship channel having thirty feet of 
water. There are nine major fireproof warehouse 
buildings and a lumber shed with a combined stor- 
age capacity of about 2,000,000 square feet . . . sixty From Newark to New York 
acres of ground suitable for open storage . . . four- 
teen and one-half miles of railroad trackage con- 
necting with all railroads in this area, together Wall Street to Times Square 
with every modern convenience and facility for 
prompt and safe handling of merchandise of all 





as fast by truck as from 











kinds, whether rail, automotive or water borne. 4 —_ 
And all at the very heart of a rich 17,000.000- if rioewaren Wy 
- 1 
population market that can be covered thoroughly, om 
economically and with dispatch. ‘Ses 


Write for full particulars, 


TIDEWATER 


WALTER B. McKINNEY 


President 


Port of Newark 






L. J. COUGHLIN, V.-Pres. and Gen. Mgr. 
W. J. McCARTHY, Vice-President 


New Jersey 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


OOOO eee: 





WHY PACK THE COURT? 


OR good or for ill—we think for ill—the Supreme 

Court of the United States has “gone liberal,” even 
as it stands. With one of the sometimes conservatives 
justices about to retire, President Roosevelt can make 
his position still more secure by appointing to the va- 
cancy one of the congenital sophomores he has in mind. 
There would seem, therefore, no reason, even from the 
Roosevelt point of view, for “packing” the court. If, 
aS many seem to think, Justice Hughes and Justice 
Roberts brought about the “liberal” court attitude as 
a means of checking the packing scheme, we have an 
example of how men no doubt learned in the law can 
still be stupid otherwise, for what does it matter to 
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anybody whether liberalization is brought about by a 
change in the attitude of the present justices or by the 
appointment of additional justices about whose posi- 
tion there never could have been any doubt? It should 
not matter even to President Roosevelt, so that, if he 
now persists in demanding enactment of his packing 
measure, he will be acting like nothing so much as a 
spoiled child. 


TRUCK RATE COMMITTEES AND SHIPPERS 


RUCK rate committees have not yet learned that 

it would be to their advantage to permit shippers 
to express their views when important rate proposals 
are up for consideration. There may be exceptions to 
this statement but we know of none. It is certainly 
true of the Central States Motor Freight Bureau, which 
has just made the radical move of cancelling a lot of 
commodity rates without affording shippers opportu- 
nity for hearing. 

Faced with protests from shippers, bureau officials 
plead the necessity for haste in order to avoid disaster 
in the ranks of their operator members. There may be 
some merit in the excuse—it can hardly be more than 
that—but the railroads arrange these things better. 
When they decided a few months ago to file petitions 
for general increases to offset expiring emergency 
charges, they found time, despite the need for haste, to 
give shippers a few days in which all interested could 
put in their views briefly. The hearings so held may 
have been sketchy and the arguments and facts pre- 
sented by shippers largely ignored thereafter, but, at 
least, such an objection as is now voiced against the 
Central States Bureau was forestalled. 

It is in just this elimination of objections before 
they can generate that the free hearing of shippers by 
truck rate committees can be of greatest use to the 
committees themselves. It has been said at the Central 
Bureau that, at an earlier period, when its standing 
rate committee professed itself willing to listen to ship- 
pers, the latter didn’t show up. Aside from the ad- 
mitted fact that the bureau’s method of distributing its 
docket did not give shippers warning of impending 
hearings in matters in which they might be interested, 
the mere absence of shippers when, if they were not 
invited, at least they would not have been excluded, is 
really more of a reason for inviting them than for ex- 
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cluding them. The fewer shippers the committees must 
hear, the less of their time will be consumed and the 
simpler their considerations will be. The important 
thing is for the invitation to be extended. If that is 
done, one troublesome source of shippers’ objections to 
the decisions of the committees will be eliminated. 


REGULATION OF INDUSTRY 


HILE we were engaged in the work of writing 

an editorial pointing out how the decisions of the 
Supreme Court of the United States in the Wagner act 
cases have opened wide the way for just such govern- 
ment regulation of other large industries as is now ap- 
plied to the railroads, there came to our desk a copy of 
an address on the same subject made this week by 
Samuel O. Dunn, editor of Railway Age, at a conven- 
tion of the National Metal Trades Association. Since 
he says precisely what we would like to say and since, 
in any case, we would wish to use what he said, we 
are killing two birds with one stone by appropriating 
the address. What follows, therefore, is what Mr. Dunn 
said, with few changes, uttered as our own. 

As respects their relations with government, other 
large industries are now about where the railways were 
thirty years ago. We know what the railways have 
since done and what the government has done to them. 
Will the government in future apply to other large in- 
dustries similar regulation? If other large industries 
do not want this, what should they do to prevent it? 

Few business leaders seem to have any idea of the 
great significance for large industries of the decisions 
in the Wagner act cases. Most of them appear to think 
all that was decided was that they must bargain col- 
lectively with labor. Much more important was the 
reasoning by which this conclusion was reached. To 
reach it, the court had first to hold, and did hold, that 
the companies involved in the litigation were engaged 
in interstate commerce and, therefore, subject to fed- 
eral regulation under the commerce clause of the Con- 
stitution. It based its finding that they were engaged 
in interstate commerce on an array of facts demon- 
strating that they trade—that is, buy and sell—ex- 
tensively across state lines. With the point settled that 
interstate buying and selling is just as much interstate 
commerce as is interstate transportation, it necessarily 
follows that all the activities of every large industrial 
concern are as constitutionally subject to federal reg- 
ulation as are those of the railroads. 


These decisions are rendered at the very time 
when there is a powerful demand for government con- 
trol of all large industries and it is inconceivable that 
efforts will not now be made greatly to increase fed- 
eral regulation of large industries that are at present 
much less regulated than the railroads. These other 
industries, by participating in promoting the present 
regulation of railroads, have established some exceed- 
ingly bad precedents for themselves. Will they continue 
to participate in establishing these bad precedents, or 
will they now advocate a reduction of railroad regula- 
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tion and adopt other policies intelligently calculated to 
prevent such regulation of themselves as is now applied 
to the railroads? 

The experience of the railroads and the decisions 
in the Wagner act cases, for which railroad decisions 
afforded precedents, demonstrate that the system of 
private enterprise in the United States can be under. 
mined and destroyed without any change whatever in 
the provisions of the Constitution or any packing of 
the Supreme Court. Twenty-five years ago no lawyer 
would have said that the present regulation of railways 
and the effects it has produced would be tolerated un- 
der the Constitution. Theoretically, Congress and its 
agency, the Interstate Commerce Commission, while 
having power to regulate railway rates, must not so 
regulate them as to prevent fair profits—that is, “a 
fair return upon a fair valuation.” In constitutional 
theory this would be confiscation. In actual practice, 
the present policy of railway regulation is continuously 
confiscatory. In 1922 the Commission specifically held 
that the railways were entitled to an annual return of 
534 per cent. In the fifteen years since then they have 
actually earned an average return of 3.3 per cent. 


This outcome has been due principally to four 
causes: First, high taxes and high hourly wages, the 
latter established under government war-time operation 
and subsequently maintained largely by government 
influence; second, diversion of traffic to subsidized 
or unregulated carriers; third, government regula- 
tion of rates largely in disregard of high taxes, high 
costs of operation, and government-aided competition; 
fourth, the depression. The average price of railway 
stocks is now 36 per cent lower than in 1922, when the 
Commission held the railways were entitled to earn 
534 per cent, while the average price of industrial 
stocks is 65 per cent higher than then. But government 
interference in other industries can reduce their net 
earnings and the prices of their stocks as much as it 
has those of the railways, and will do so if it applies 
similar policies to them. The real object of railway 
regulation for a quarter century has been reduction of 
railway profits in the supposed interest of shippers, on 
the one hand, and railway employes on the other. Un- 
der the decisions in the Wagner act cases there is as 
much federal government authority for regulating 
prices, wages, and profits in other industries, and there 
plainly is danger of its adoption. 

There is, apparently, but one way to meet the is- 
sue. This is for all industries, including the railroads, 
to adopt financial and management policies that are 
defensible as in the public interest, and then carry on 
an extensive, persistent, and effective educational cam- 
paign to convince every class of the American people 
that private ownership and management of all prop- 
erty without undue government interference is in the 
interest of all classes. 

We are drifting rapidly toward state socialism. 
This trend began with the start of present government 
policies affecting the railways, for which selfish and 
(Continued on page 1164) 





\m] 


-—“| WD 


a a ee ee ee 








,_ No. 2% 
lated to 
applied 


ecisions 
ecisions 
stem of 
under. 
fever in 
king of 
lawyer 
ailways 
‘ted un- 
and its 
1, While 
not so 
t is, & 
tutional 
ractice, 
nuously 
lly held 
‘turn of 
ey have 
ant. 
to four 
yes, the 
eration 
rnment 
bsidized 
regula- 
2s, high 
etition; 
railway 
hen the 
to earn 
dustrial 
‘rnment 
ieir net 
ch as it 
applies 
railway 
ction of 
pers, ON 
er. Un- 
re is as 
yulating 
id there 


- the is- 
‘ilroads, 
hat are 
arry on 
al cam- 
. people 
ll prop- 
; in the 


cialism. 


rnment 
ish and 





Current Topics in 
Washington 





“In approximately seventy-nine per cent of 


it Is the the accidents (highway-railroad grade crossing) 

‘ that occurred in the past year, the train speed 
Slow Train was less than forty miles per hour.” So says 
That Kills a bulletin by the Association of American 


Railroads. 

Thereby, that organization confirmed the conviction held 
by many railroad workers that the train that hardly excels 
the snail in speed is the one that kills human beings at grade 
crossings, if not elsewhere. Another way to state that truth 
is that the train moving at a speed less than that of many an 
automobile is defied by the human in a hurry to get over the 
railroad track. Why he is in a hurry no one knows. That the 
work of very few men is so essential to the continued spinning 
of the earth on its axis that the slow train must needs be 
defied in an effort to save a few seconds, is obvious. 

The fast train commands respect. It may be that seventy- 
nine per cent of the killings are by slow trains because that 
percentage of all trains comes under the classification of slow. 
If that is the fact then the idea that it is the slow train that 
does the killing is not worth retention. 





Some time ago President 
Roosevelt, in connection with 
the Brownlow plan for the re- 
organization of the depart- 
ments and agencies of govern- 
ment, suggested six assistants 
for himself to be something like censors of the work of the 
executive branch of the government, each of whom should be 
possessed of a great passion for anonymity. John D. Rocke- 
feller had that passion in a sublime degree. 

Years ago he decided to give the city of Cleveland about 
600 acres for park purposes. The park, without the consent 
of Rockefeller, bears his name. A young newspaper reported 
heard that the oil man was about to make such a gift. 

“How about it?” asked that reporter, directing his question 
at the man who was buying up the parcels of land. 

“The story is absolutely accurate,” said the real estate 
man, “but if there is any publicity about the matter Mr. Rocke- 
feller will not make the gift. Are you going to spoil the plan?” 

The reporter said he would not print the story. The secret 
was kept. Came the day when a committee of “prominent 
citizens in carriages,” as the old Fourth of July programs used 
to say, went out to Forest Hill, the Rockefeller home, to thank 
the gift-giver. The reporter who kept the secret was the only 
one of the scribbling fraternity asked to ride with Myron T. 
Herrick, Mark A. Hanna, and, memory says, William McKinley, 
though memory may be flat-footed off her base. But that 
violation of the third section did him no good. Other news- 
papers heard of the ride of the prominent citizens, their sit- 
ting on the Rockefeller lawn and drinking his mineral water 
lemonade. And they had better stories than the favored one, 
peing freer to use their imaginations than the one who was 

ere. 

Any one who bought or sold with John D. Rockefeller as 
buyer or seller had always to remember that business was 
business. It was probably an apocryphal story, but it was told 
at Hot Springs, Va., when John D. Rockefeller stopped at that 
resort for a week or ten days while his wife was recovering 
from an illness, he insisted in his bargaining with a golf caddie 
that the latter make a rate less than the sum of seven or 
eight days’ caddie fees in recognition of the fact that the mil- 
lionaire oil man was buying in more than retail quantity—that 
is, more than for one day’s service. 

The idea that John D. Rockefeller ruthlessly put competi- 
tors out of business is more or less “bunk.” One man who 
used to spend much of his time with his foot on the brass rail 
around the circular bar of the old Astor House down by Trinity 
Church in New York, probably might have said Rockefeller 
was ruthless with him. He playfully challenged Rockefeller 
many times in price-cutting and contemptuously declined offers 
to sell his small refinery. He was put out of business. But 
W. W. Stark, of Mansfield, O., remained in the oil business 
many years in competition, as a jobber, with Standard. But 
Stark attended to business. True, sometimes he checked his 
baggage on a west-bound train while he travelled eastward to 


Rockefeller’s Passion for 
Anonymity and Doing Busi- 
ness in a Business Way 
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sell a carload of oil before Standard scouts knew where he had 
gone. But Stark remained in business. He had no fondness 
for putting his foot on the brass rail and growing eloquent 
about the sins of Standard. 

Memory also recalls an Englishman who said he had hired 
“John D.,” as everybody in the oil business referred te him, 
as office boy at $3.50 a week, years before there was an oil in- 
dustry. The Englishman, who used to visit his daughter in 
Cleveland after he had retired, said Rockefeller always saved 
some of that money. 

The Englishman used to chuckle at himself because he 
sold out his oil business to his former office boy for either 
$130,000 or $150,000. 

“T thought I had got out of the oil business all the money 
there was in it,” said the retired employer, who had made the 
deal before Rockefeller got world wide notoriety by giving 
his partner a check for $1,000,000 for the partner’s share of 
the business of Rockefeller and Andrews. Rockefeller, appar- 
ently, was the first man who had ever written such a large 
check. Of course, that was when gasoline was a nuisance around. 
an oil refinery because there was no use for it. Refiners had 
to be watched lest they dump gasoline into streams, even as 
cotton gins used to be fined for dumping cotton seed in the 
bayous of Louisiana. Both were waste by-products then. Now 
they are the desired products. 

How heartily Rockefeller despised alcoholic liquors is easily 
inferred from the fact that he or his Standard Oil Company 
refused $15,000 a year for a room in the Superior Arcade, 
Cleveland, from a liquor dealer. Rockefeller preferred to and 
did lease the room to a shoe dealer for, memory again says, 
$6,000 a year; whatever the figure was it was much less than 
the saloon man was willing to pay. 





Not to be too flippant about it, it may 
be suggested that, if Congress decided to 
lay an excise tax on all males so that their 
mothers, wives, sisters, and other female 
relatives might procure cast iron curls from 
the beauty “shoppe” often enough to make 
them happy, the Supreme Court might hold that that was not a 
real excise tax for the general welfare. But the tax laid by 
the social security law for the operation of the scheme of 
unemployment insurance entered into by the United States 
and Alabama, according to the Supreme Court, is a valid 
excise tax and is not coercive on the states in making them 
enact laws so worded as to give preference to organized labor 
and wipe out the so-called company union. It was challenged 
as not an excise tax and as a coercion on the state of Alabama, 
violative of the fifth and tenth amendments to the Constitution. 

The challengers undertook to show that, historically, it was 
not an excise tax, but the government found that a statute of 
Virginia of 1780, which was before the Constitution was adopted, 
laid an excise tax on the employment of white servants. 

“Our colonial forebears knew more about ways of taxing 
than some of their descendants seem to be willing to concede,” 
observed Justice Cardozo, author of the courts’ opinion. 

“The subject matter of taxation open to the power of Con- 
gress,” said he, “is as comprehensive as that open to the power 
of my states, though the apportionment may at times be differ- 
ent.” 

“It is too late today,” he continued, “for the argument 
to be heard with tolerance that, in a crisis so extreme (unem- 
ployment ranging from ten to sixteen millions) the use of the 
moneys of the nation to relieve the unemployment and their 
dependents is a use for any purpose narrower than the pro- 
motion of the general welfare.” 

That last quotation shows the trend of judicial thought. 
Anything not positively forbidden by the Constitution, seem- 
ingly, may be done for the general welfare. But the tax must 
be uniform and the classification of persons to pay it not 
arbitrary. Shades of Alexander Hamilton and Thomas Jeffer- 
son! They fought over the establishment of a bank by the 
federal government and that dispute colored the politics of the 
country for many years. Jefferson solemnly wanted to know 
where there was anything in the Constitution authorizing the 
establishment of a bank by the general government. His sup- 
posed spiritual descendents probably would disown him if he 
appeared among them today. 


Social Security 
Law Not 
Unconstitutional 





Congress should be locked 
up for false pretense and trick- 
ery—if such confinement 
would not result in contami- 
nating other prisoners. The 
interstate commerce act says 
the salary of a commissioner shall be $12,000 a year. But 
does he get that much? Not at all. This-year and for several 
years he has been receiving $10,000. That amount was appro- 
priated while the economy wave was running several years ago. 


Salary of a Commissioner 
$10,000 Although Law Says 
It Shall be $12,000 
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There is a general rule that there shall be no legislation on 
an appropriation bill. But under the so-called Holman rule 
(it takes its name from the great economizer and objector of 
that name from Indiana), a point of order does not lie against 
a proposal to save money, so an appropriation bill may change 
that act. Wherefore commissioners receive but $10,000 a year, 
Congress being so minded. 

The points came out in connection with the effort of Sena- 
tor Black, of Alabama, to retain a salary of $12,000 for Civilian 
Conservation Corps Director Fechner. In debate the Alabama 
senator told the Senate that commissioners received $12,000 
a year. His memory, however, did not cover a provision in the 
current appropriation bill giving commissioners but $10,000. 

Commissioners, it might be suggested, would be willing to 
give Senator Black the French military osculatory salute for 
bravery in exchange for a restoration to the $12,000 level. 
Fechner’s pay, the Senate heartlessly cut to $10,000. Some 
who are not enamored of New Deal largesse, it is suspected, 
weep not at all for Fechner.—A. E. H. 


REGULATION OF INDUSTRY 
(Continued from page 1162) 


short-sighted leadership of other industries is largely 
responsible. We must first arrest the trend toward 
government ownership of railways, which would make 
prevention of state socialism extremely difficult or im- 
possible. There must be created a sentiment among 
business men that will condemn and prevent continu- 
ance of financial and monopoly policies that invite and 
often justify government interference. And we must 
convince all classes of the people that the present eco- 
nomic system of the United States is fundamentally 
sound because it produces and can produce in future a 
larger total national income and a larger income for 
every class of the people than ever has been or can be 
provided by any system of government bureaucratic 
regulation or management of business. 

Already we have adopted so many policies of state 
socialism that we are undermining on every hand the 
system of private ownership and management of prop- 
erty. The task of arresting this trend will require the 
best brains and the mightiest efforts that can be uti- 
lized. The experience of the railways should be a warn- 
ing to all who desire maintenance of the present eco- 
nomic system that its salvation can be accomplished 
only by presenting the most powerful resistence to pre- 


vailing trends in government affecting all business and 
all property. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 22 totaled 
779,276 cars—an increase of 5,607, or 7/10 of 1 per cent, over 
the preceding week. It was an increase of 95,686. or 14 per 
cent, over the corresponding week in 1936 and of 180,880 cars, 
or 30.2 per cent, over the corresponding week in 1935. Mis- 
cellaneous freight totaled 327,740; merchandise, less than car- 
load, 170,150; coal, 117,249; grain and grain products, 26,154: 


Revenue yee Cor loading—Week Ending Saturday, May 15 
ve 
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live stock, 13,713; forest products, 41,747; ore, 72,272; coke, 
10,251. 

Railroads the week ended May 15 loaded 773,669 cars of 
revenue freight (see Traffic World, May 22), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1936 and 
1935. 

Loading of revenue freight in 1937, compared with the two 
previous years, follows: 


1937 1936 1935 

ee I § ose ccc ce wvevers 3,316,886 2,974,553 2,766,107 
4 weeks im POOEUATY .....ccccsccvsss 2,778,255 2,512,137 2,330,492 
4 weeks in March .................+..- 3,003,498 2,415,147 2,408,319 
OS eer rr 2,955,241 2,543,651 2,302,101 
eS re err 782,423 670,888 568,927 
6 GS TTT EPererrin 767,481 668,866 575,020 
SEM, SECM 6 cnv sn'ccdwowcdcencns 773,669 681,408 582,950 

SO Ee en er eee eT TTS 14,377,453 12,466,650 11,533,916 


Revenue freight loading the week ended May 15 and for 
the corresponding period last year, by districts, was reported as 
follows: 

Eastern district: Grain and grain products, 5,438 and 5,945; live 
stock, 1,073 and 988; coal, 28,018 and 24,144; coke, 2,477 and 1,550; 
forest products, 2,037 and 1,919; ore, 6,578 and 4,212; merchandise, L, 
C. L., 44,626 and 41,892; miscellaneous, 80,164 and 69,672; total, 1937, 
170,591; 1936, 150,322; 1935, 136,765. 

Allegheny district: Grain and grain products, 3,097 and 3,252; live 
stock, 720 and 684; coal, 29,527 and 28,324; coke, 4,830 and 3,680; forest 
products, 1,229 and 1,308; ore, 12,754 and 8,124; merchandise, L. C. L,, 
30,403 and 29,288; miscellaneous, 78,533 and 63,414; total, 1937, 161,093; 
1936, 138,074; 1935, 114,510. 

Pocahontas district: Grain and grain products, 258 and 292; live 
stock, 66 and 66; coal, 33,955 and 31,389; coke, 383 and 480; forest 
products, 829 and 730; ore, 664 and 392; merchandise, L. C. L., 5,983 
and 5,502; miscellaneous, 7,456 and 7,216; total, 1937, 49,594; 1936, 
46,067; 1935, 38,278. 

Southern district: Grain and grain products, 2,081 and 2,241; live 
stock, 652 and 743; coal, 14,877 and 12,865; coke, 525 and 361; forest 
products, 12,637 and 10,157; ore, 1,061 and 806; merchandise, L. C. L,, 
28,872 and 28,252; miscellaneous, 45,675 and 38,656; total, 1937, 106,380; 
1936, 94,081; 1935, 84,084. 

Northwestern district: Grain and grain products, 6,664 and 8,182; 
live stock, 1,791 and 2,325; coal, 3,440 and 3,559; coke, 1,739 and 1,652; 
forest products, 10,636 and 8,243; ore, 43,774 and 29,872; merchandise, 
L. C. L., 21,191 and 19,970; miscellaneous, 36,365 and 32,270; total, 1937, 
125,600; 1936, 106,073; 1935, 82,451. 

Central Western district: Grain and grain products, 6,446 and 7,325; 
live stock, 6,180 and 5,746; coal, 5,067 and 4,766; coke, 166 and 184; 
forest products, 7,013 and 6,089; ore, 5,661 and 2,872; merchandise, L, 
C. L., 26,313 and 24,982; miscellaneous, 47,995 and 42,830; total, 1937, 
104,841; 1936, 94,794; 1935, 82,003. 

Southwestern district: Grain and grain products, 2,921 and 3,321; 
live stock, 2,085 and 1,120; coal, 1,378 and 1,632; coke, 89 and 90; forest 
products, 5,100 and 4,680; ore, 394 and 281; merchandise, L. C. L., 
12,635 and 12,383; miscellaneous, 30,968 and 28,490; total, 1937, 55,570; 
1936, 51,997; 1935, 44,859. 


I. C. C. IN CABINET 


At a meeting of Senate and House members of the joint 
committee on government reorganization, May 27, it was de- 
cided that the Senate group would prepare only one bill while 
the House group would prepare four measures embodying pro- 
visions for reorganization of the government departments. It 
was stated that it was unanimously agreed that the Senate 
and House groups should proceed separately until further no- 
tice. Sentiment among the leaders in Congress is against 
inclusion of such independent agencies as the Commission in 
any government reorganization plan though the President's 
committee on reorganization proposed that such agencies be 
housed in cabinet departments. Whether or not such bodies 
will be definitely excluded from legislation to be proposed by 
the Senate and House groups probably will not be known until 
the bills become available. Senator Robinson said the draft 
of the Senate bill might be ready in about ten days. 





Grain and Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C.L. Miscellaneous Total 
{ 1937 26,905 12,567 116,262 10,209 39,481 71,066 170.023 327,156 773,669 
re eee ES: «. ... oackiontnwsieee 4 1936 30,558 11,672 106,679 7,997 33,126 46,559 162,269 282,548 681,408 
| 1935 25,184 12,516 100,812 5,870 24,201 28,027 158,120 228,220 582,950 
Preceding week May 8 .......... 1937 27,641 13,954 112,074 10,280 37,316 71,980 173,168 321,068 767,481 
Per cent increase over .......... 1936 77 9.0 27.7 19.2 52.6 4.8 15.8 13.5 
Per cent decrease under ......... 1936 12.0 
Per cent increase over .......... 1935 6.8 4 15.3 73.9 63.1 153.6 7.5 43.4 32.7 
Per cent decrease under ......... 1935 
. 1937 582,537 250,243 2,883,463 226,914 701,011 469,210 3,290,902 5,973,173 14,377,453 
Cumulative 20 weeks to May 15. / 1936 622,404 242,712 2,698,633 169,885 578,831 205,400 3,048,330 4,900,455 12,466, 
| 1935 520,886 257,324 2,462,838 134,601 479,576 162,294 3,102,896 4,413,501 11,533,912 
Per cent increase over .......... 1936 3.1 6.8 33.6 21.1 128.4 8.0 21.9 15.3 
Per cent decrease under ......... 1936 6.4 
Per cent increase over .......... 1935 11.8 17.1 18.6 46.2 189.1 6.1 35.3 24.7 
Per cent decrease under ......... 1935 2.8 


Per cent to 15 year average 92.9. 
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IRON AND STEEL FROM ST. LOUIS 


AINDING, by a vote of 6 to 5, that division 4 had disregarded 
EF; decision by the Supreme Court of the United States, the 
Commission, on reconsideration in No. 26218, Laclede Steel Co. 
ys. Louisville & Nashville et al. has modified the finding in the 
original report, 218 I. C. C. 378, that the charges on steel bars 
and steel spiral columns, in straight or mixed carloads, from 
Madison, Ill., within the East St. Louis, Ill., switching district, 
to points in Kentucky, were applicable, except to Sonora, Ky. 
The original finding was that the rates were the switching rate 
of one cent a hundred pounds, minimum $4.95 a car, for the 
switch movement by the Terminal Railroad Association of St. 
Louis, or one or more of its constituent companies, from Madi- 
son to the rail head of the Louisville & Nashville at East St. 
Louis, plus the line-haul rates of the later to the destinations. 

The new finding is that the original findings should be 
modified so as to find that such charges were and are inappli- 
cable; that the applicable charges were and are those resulting 
from the application of the line-haul rates without the addition 
of the switching charge; and that the complainant is entitlde 
to reparation. The finding with respect to the line-haul rate 
to Sonora has been affirmed. It was that the shipment to 
Sonora was undercharged. The findings on reconsideration, 
the Commission said, made unnecessary any consideration being 
given to other allegations in the complaint. 

The Supreme Court decision, which the Commission, by 
that 6 to 5 vote, found it had disregarded was that made in 
United States vs. Terminal Railroad Association of St. Louis, 
224 U. S. 383, 236 U. S. 194, a Sherman anti-trust law proceed- 
ing. The court in that case said that the terminal association 
was a combination in violation of the anti-trust law and could 
not act as a transportation company but merely as “the bona 
fide agent and servant of every railroad line that shall use its 
facilities.” The Commission said that on traffic of the character 
here considered, whether originating at the freight station of 
the Louisville & Nashville in St. Louis, on the rails of the ter- 
minal in St. Louis, or at complainant’s plant at Madison, and 
which was moved thence by the terminal to the Louisville & 
Nashville interchange point in East St. Louis, the terminal 
did not and could not operate as a “transportation company” 
for itself. Instead, it acted and should continue to act, said 
the Commission, as the “bona fide agent and servant” of the 
Louisville & Nashville. The Commission in this report said 
that that was true in actual practice was shown by the testi- 
mony of a witness for the terminal to the effect that whether 
a shipment originated in St. Louis or at complainant’s plant at 
Madison his company would sign the bill of lading as the agent 
of the Louisville & Nashville, and that the terminal would act 
as the impartial agent of the road-haul carrier and not as an 
independent railroad. In doing so, the Commission said it was 
clear the terminal had adhered strictly to the mandate of the 
Supreme Court that it should constitute itself as “the bona fide 
agent and servant of every railroad line which should use its 
facilities.” 

_ So holding the Commission found that the provisions of an 
intermediate rule came into play. That rule reads: “The pro- 
visions of this rule apply only at intermediate points situated 
between two points on the same railroad from or to (as the 
case may be), which rates are provided in tariff, as amended.” 
The Louisville & Nashville is one of the 16 railroads owning 
the terminal railroad. 

The five votes against holding that division 4 had disre- 
garded the anti-trust decision were cast by Commission Ma- 
haffie, who wrote a dissent; Chairman Miller, and Commis- 
sioners McManamy and Lee, who concurred in the Mahaffie 
dissent, and Commissioner Tata who noted a dissent. 

Commissioner Mahaffie said that in his opinion there was 
no warrant for holding that the terminal was a part of or in 
any tariff sense “the same railroad” as the Louisville & Nash- 
ville in connection with the traffic in question. He said the 
findings of the division should be affirmed. 


MAIN FERTILIZER CASE 


_The Commission, division 3, has dismissed No. 27461, Inter- 
national Agricultural Corporation vs. Boston & Maine et al., 
finding the rate, 29 cents, on ammoniated superphosphate and 
nitrate of soda, carloads, from South Wilmington and Boston, 
Mass., respectively, to Houlton, Me., had not been shown to 





have been unduly prejudicial. The shipments were made be- 
tween Oct. 20, 1934, and Jan. 5, 1935. The complainant claimed 
the benefit of a rate of 25.5 cents established Feb. 12, 1935, 
with an expiration date of June 30, 1935. The reduced rate was 
made as an aid to the distressed potato growers in Maine. 

Complainant’s position, the Commission said, was that in 
view of the keen competition existing between fertilizer manu- 
facturers the essence of a finding in Eastern Fertilizer Cases, 
198 I. C. C. 483, was that the fertilizer manufacturers should be 
kept on a parity considering the relative total rail hauls in- 
volved; that in the light of that purpose the same rates were 
prescribed for both mixed fertilizers and materials, and that if 
that parity was to be maintained, it was essential that an entire 
fertilizer season should be treated as a unit. Thus, complain- 
ant contended, said the report, that its shipments being of the 
same seasonal movement as its competitors’, should be consid- 
ered as being contemporaneous with those shipments. 

The complainant shipped fertilizer materials to a plant at 
Houlton where they were made up into mixed fertilizers. The 
mixed fertilizers of its competitors were shipped later than the 
complainant shipped its fertilizer materials and obtained the 
benefit of the so-called emergency rate. The Maine commis- 
sion, the report said, sanctioned refund of charges collected in 
excess of the subsequently reduced rates to certain fertilizer 
manufacturers having plants in Aroostook county, Maine, who 
received their fertilizer materials over intrastate routes in 
Maine prior to the effective date of the emergency rates. Com- 
plainant cited similar refunds made to it on strictly intrastate 
shipments from Maine points to Houlton. The complainant con- 
tended, according to the report, that the decission in Arizona 
Grocery Co. vs. A. T. & S. F., 284 U. S. 370, did not preclude a 
finding of unreasonableness here although the assailed rate was 
one prescribed by the Commission. The Commission, however, 
said it was of the opinion that no award of reparation based on 
unreasonableness could be made. The complainant, the Com- 
mission said, sought reparation on the theory of relative unrea- 
sonableness in this particular territory and argued that 
conditions had changed since the prescription of the basis re- 
sulting in the 29 cent rate. The Commission said that as it 
was precluded from awarding reparation under section 1, no 
purpose would be served by a finding with respect to the alle- 
gation of unreasonableness. 


Another contention of the complainant, according to the 
report, was that because of the reductions its competitors were 
able to ship mixed fertilizer at lower or relatively lower rates 
than were charged on the considered materials and were enabled 
in consequence thereof to offer farmers mixed fertilizer at a 
lower price. It said that it was obliged to shrink its profit 
and was compelled to meet such lower price or lose the 
business. 


Although complainant’s shipments were of the same sea- 
sonal movement as those of its competitors, said the Commis- 
sion, they were not made contemporaneously therewith. It 
added that if complainant’s shipments had moved at the same 
time as its competitors, that is, between Feb. 12, 1935, and the 
date of expiration of the emergency rates, complainant would 
have received the benefit of the reduced rates and would have 
been accorded the same treatment as its competitors. The alle- 


gation of undue prejudice, the Commission added, was not 
sustained. 





ROOFING MATERIALS TURMOIL 


About all the tariff complexities that could be expected to 
arise under the intermediate application rule, the long and 
short haul part of the fourth section in connection with a track- 
age arrangement forbidding the doing of local business on the 
part of the line operating over the leased track, and the list 
of prepay and non-agency stations are dealt with by the Com- 
mission, on reconsideration of No. 27190, Paraffine Companies, 
Inc., vs. Denver & Rio Grande Western et al. One result of 
the reconsideration was that Commissioner McManamy wrote 
a concurring expression in which he was joined by Commis- 
sioner Porter; that Commissioner Mahaffie wrote a dissent in 
which he was joined by Chairman Miller and Commissioner 
Meyer; and that Commissioner Tate noted a dissent, without 
indicating why he disagreed with the majority. 

These disagreements arose over the rates on two shipments 
of roofing materials from Paraffin, Calif., to Granby and Den- 
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ver, Colo. The shipment to Denver was stopped at Thompson, 
Utah and Bond and Granby, Colo., for partial unloading. 

In the prior report, made under the shortened procedure 
method of handling, 218 I. C. C. 559, division 3 found that the 
rates charged were applicable but that the Denver & Rio 
Grande Western had misrouted the shipments and awarded 
reparation, the order requiring reparation running only against 
that carrier. On its petition the case was reconsidered. 

The outcome of the reconsideration is a reversal of the 
conclusion that the shipments were misrouted. It has been 
further found that the charges assailed were inapplicable to 
the extent that they exceeded those which would have accrued 
at the applicable rates of 70 cents a hundred pounds on each 
shipment to Granby, plus 50 cents a hundred pounds on the 
actual weight on that portion of the second shipment, which 
was forwarded from Granby to Denver, plus the charge of 
$5.85 for each of the stops made at Thompson and Bond for 
partial unloading, plus the emergency charges of three cents 
in connection with the rates and ten per cent in connection 
with the stopping charges. Reparation totaling $303.93, with 
interest, from all the defendants except the Denver & Salt Lake 
or Moffat line, was awarded. An order of September 29, 1936, 
awarding reparation was vacated. A new one in accordance 
with the findings was entered. 

Charges amounting to $480.11 were collected, said the re- 
port, on the shipment to Granby and ultimately $677.03 in 
charges on the shipment to Denver. 

The trackage arrangement was with the Denver & Salt 
Lake. Under it the Denver & Rio Grande Western operated 
over the so-called Moffat road between Orestod and Denver. 
Under the arrangement the Denver & Rio Grande was not to 
handle any traffic for its own account over the joint line track 
which originated at or was destined to any point thereon, but 
not including Denver or Orestod. Granby, the report said, was 
not a station on the Rio Grande unless it could be so construed 
by reason of the trackage agreement. 

In his concurrence Commissioner McManamy said the re- 
port accorded substantial justice to the complainant but did not 
dispose of the tariff situation. He concurred in the result only. 
He said he could not agree with a tariff construction that 
would require shippers, at their peril, to have knowledge of 
trackage agreements. He said that the shipments moved under 
a tariff which specifically indicated that the Rio Grande had 
two routes from Dotsero to Denver and that it contained no 
restrictions to place shippers on notice that it operated from 
Orestod to Utah Junction over another carrier’s lines under a 
trackage agreement that contained limitations speciefid in the 
report. 

Commissioner Mahaffie said that, in his judgment, the 70 
cent rate here applied was not authorized by the tariffs for 
such services as were rendered. He said the application of 
the 70 cent rate was prohibited by the Commission’s holding in 
Construction by Denver & Salt Lake, 175 I. C. C. 535, in which 
operation by the Rio Grande under trackage rights was ap- 
proved. He also made the point that the report of the ma- 
jority did not show any tariff authority for the privilege of 
stopping to unload. He said that the complaint should have 
been dismissed. 


COMMISSION REPORTS 
Cotton 


Fourth section application No. 15944, cotton from Mis- 
sissippi to Mobile, Ala., embracing also No. 16438, as amended. 
By division 2. By fourth section order No. 12780 applicants 
having circuitous lines or routes authorized to establish over 
routes over which they have relief to maintain class rates from 
and to the same points, for the transportation of cotton, from 
points in Mississippi to Mobile, Ala., on traffic destined for 
depot or city delivery, the lowest rates that may be constructed 
over any line or route on the basis prescribed or approved in 
the seventh supplemental report in Rate Structure Investiga- 
tion, part 3, cotton, 208 I. C. C. 431, and. on export or coast- 
wise traffic rates not exceeding 5 cents a 100 pounds higher 
than the rates applied for local delivery. and to maintain 
higher rates from, to and between intermediate points, subject 
to the usual intermediate and combination conditions. Relief 
had been temporarily authorized by fourth section order Nos. 
11970 and 12485. 





Bituminous Coal 

Fourth section application No. 16598, bituminous coal to 
Chaska, Minn., embracing also No. 16656. By division 2. By 
fourth section order No. 12781 applicants denied authority to 
establish rates on bituminous coal, slack or fine, from Duluth, 
Minn., and Superior, Wis., and other head of the lakes ports, 
and from mining districts in Illinois, Indiana and western Ken- 
tucky, to Chaska, Minn., without observing the long-and-short- 
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haul provision of section 4. The report said that, in order to 
meet the competition of natural gas at Chaska applicants pro. 
posed to make a reduction of 35 cents in the present rates 
on coal to that point to which extension of a natural gas line 
was contemplated. The Commission did not think that the 
situation warranted the granting of relief at this time. Fur. 
thermore, it added, the record showed that most of the coal 
shipped to Chaska now moved from the head of the lakes 
ports over routes as to which relief was either not sought or 
needed and at a rate which was satisfactory to the consumers 
at that point. Commissioner Tate noted a dissent. 


Transit Rates on Class Traffic 


Fourth section application No. 16599, transit rates on class 
traffic. By division 2. By fourth section order No. 12783 ap- 
plicants authorized to establish between points between which 
rates are constructed on the basis prescribed or approved in 
Southern Class Rate Investigation, 100 I. C. C. 513, and re. 
ports supplemental thereto, rates on transited shipments, car- 
loads, moving under class rates or rates made percentages of 
class rates, and to maintain higher rates from, to and between 
intermediate points, provided that the rates from, to and be- 
tween the higher-rated intermediate points shall not exceed 
rates constructed in the same manner, and that the relief shall 
not apply over routes over which the distances exceed those 
for which rates of the same amounts may be applied on like 
traffic under relief authorized in Rates, from, to and Between 
Points in Southern Territory, 191 I. C. C. 507, and reports sup- 
plemental thereto. Relief had been temporarily authorized by 
fourth section order No. 12636. 


Crushed Stone and Slag 


Fourth section application No. 16618, crushed stone and 
slag from western New York. By division 2. By fourth sec- 
tion order No. 12782 authority granted on conditions to es- 
tablish interstate rates on crushed stone and slag from points 
in western New York to destinations in western New York and 
Pennsylvania, without observing the long-and-short-haul provi- 
sion of section 4 of the act. Relief had been temporarily au- 
thorized by fourth section order No. 12611. 


Gasoline, Etc. 

Fourth section application No. 16755, gasoline, kerosene 
and naphtha to points in the south. By division 2. By fourth 
section order No. 12785 applicants authorized to establish over 
their existing lines or routes for the transportation of commer- 
cial gasoline, kerosene and naphtha, in straight or mixed car- 
loads, from points in the New Orleans-Baton Rouge (La.) 
group to destinations intermediate to or beyond Memphis, 
Tenn., on the line of the N. C. & St. L., rates constructed on 
the basis of the applicable rates from Memphis, plus 11 cents 
a hundred pounds, and to maintain higher rates from and to 
intermediate points, subject to the usual intermediate and 
combination conditions and further that the relief shall not 
apply over any line or route which is more than 30 per cent 
longer than the direct line or route between the same points. 
The Commission followed Gasoline, Kerosene and Naphtha to 
Memphis, Tenn., 197 I. C. C. 565. Carriers in that proceeding 
by the relief sought, said the Commission, proposed to afford 
both local and junction points the benefit of the same basis 
of rates. It was asserted said the Commission, that the pro- 
posed rates would recover for the all-rail lines a considerable 
volume of this traffic now moving by water or water and rail, 
especially to Nashville. Tenn., to which point movement is now 
by water either from Memphis or from the Wood River (IIl.) 
district, according to the report. 


Canned Mackerel 


No. 27530, Coast Fishing Co., Inc., vs. Southern Pacific 
et al. By division 4. Applicable rate of 90 cents, canned 
mackerel, Wilmington, Calif., to Chattanooga, Tenn., unreason- 
able to extent it exceeded 80 cents. Defendants directed to 
waive collection of outstanding undercharge, rate of 80 cents 
having been charged. Shipment moved Aug. 26, 1933. 


Liquid Asphalt 


No. 27536, National Construction Co. vs. Canadian Pacific 
et al. By division 2. Applicable joint commodity rate of 21 
cents, liquid asphalt, Coutts, Alberta, Canada, to Blackfoot, 
Mont., not in violation of section 4 but unreasonable to the 
extent it exceeded 17 cents for that portion of the haul within 
the United States. Reparation of $192.71, with inte 
— Shipments moved between July 16 and Aug. 1, 1934, 
inclusive. 


Silica Sand 


No. 27546, Perfection Stove Co. vs. C. R. I. & P. et al 
By division 4. Applicable commodity rate of $3.15, silica sand, 
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Ottawa, Ill., to Cleveland, O., unreasonable to extent it ex- 
ceeded $3 on shipments originating on the Burlington and $2.80 
on the other shipments. Reparation of $96.09, with interest, 
awarded. Shipments moved between Jan. 21, 1933, and Nov. 
98, 1934, inclusive. 


Crude Rubber 


No. 27492, Lake Shore Tire & Rubber Co. vs. Central Ver- 
mont Transportation Co. et al. and a sub-number thereunder, 
Same vs. Same. By division 2. Dismissed. Complainant not 
shown to have been damaged by any undue prejudice which 
may have existed in rates, crude rubber, New York, N. Y., to 
Des Moines, Ia. The complaint was about 28 carloads of crude 
rubber over differential routes through Canada between Feb. 
97, 1933, and Aug. 3, 1934. The Commission said that com- 
plainant’s competitors having the alleged preferential rates 
had nothing to do with the making of prices on automobile 
tires, complainant’s sole product. Those prices, the report 
added, were made by leaders of the industry in the east, and 
smaller dealers in other parts of the country followed them. 
The rates paid by complainant’s competitors at the alleged 
preferred point, the Commission said, had no influence what- 
ever on complainant’s selling prices. 


Vegetables 


Fourth section application No. 16608, vegetables from 
North Carolina and Virginia. By division 2. Carriers, other 
than the Tennessee Central, defendants or interveners in Caro- 
lina Shippers’ Association, Inc. vs. Northern Southern, 205 
1 C. C. 54, 209 I. C. C. 309, and State Corporation Commission 
of Virginia vs. Pennsylvania, 208 I. C. C. 347 and other rail 
carriers parties to Curlett’s I. C. C. Nos. A-330, A-338, A-339, 
A-341, A-445, and A-503 and Pope’s I. C. C. Nos. 76, 77 and 118, 
authorized, in fourth section order No. 12784 to establish and 
maintain rates vegetables, points in North Carolina and Vir- 
ginia to destinations in official and southern territories without 
observing the long-and-short-haul part of section 4. The au- 
thorization covers potatoes, points in North Carolina to des- 
tinations in official territory and Wisconsin and to Lexington, 
Ky., so that the carriers over existing routes, may establish 
the lowest rates that may be constructed over any route from 
origin to destination on the basis prescribed or approved in 
Virginia State Corporation Commission vs. Pennsylvania, 214 
I. C. C. 753; on vegetables, points in North Carolina on the 
Oriental branch of the Norfolk Southern to destinations in 
official and southern territories embraced in that Virginia 
State Corporation Commission case rates the same as those 
contemporaneously maintained from adjacent station on the 
Washington and Vandemere branch of the Atlantic Coast Line, 
constructed on the bases prescribed or approved in that report; 
and on vegetables from station on the line of the Norfolk 
Southern, Norfolk Junction to Lake Smith, Va., Butts to Provi- 
dence Junction, Va., and South Junction to Greenwich, Va., in- 
clusive, to destinations included in Eastern Class Rate Investi- 
gation, 164 I. C. C. 314, rates the same as the all-rail rates 
contemporaneously in effect on like traffic from Norfolk, Va., 
to the same destinations constructed on the bases prescribed 
or approved in the Virginia State Corporation Commission case. 
The relief is subject to the following provisions: The rates from 
and to higher-rated intermidiate points shall not exceed rates 
on the bases prescribed or approved in the Virginia State Cor- 
poration Commission case and shall in no instance exceed the 
lowest combination of rates; relief shall apply only over routes 
over which applicants have relief concurrently with respect to 
class rates. By fourth section order No. 12283 entered on the 
date the decision in the Virginia State Corporation Commission 
case agg published, relief was authorized for a period of six 
months. 


COMMISSION MOTOR REPORTS 


With its right limited to serving Texas & Pacific railroad 
stations, the Commission, division 5, in MC F-107, Texas & 
Pacific Motor Transport Co. purchase W. A. Johnson and MC 
F-108, Texas & Pacific Motor Transport Co. purchase, Fort 
Worth Warehouse and Storage Co., Inc., has approved and 
authorized the purchases indicated by the titles. The finding 
was that the purchases would promote the public interest by 
enabling the Texas & Pacific railroad, controlling the applicant, 
to use service by motor to public advantage and would not 
unduly restrain competition and that the conditions of section 
213 of the motor carrier act would be fulfilled. The authoriza- 
tion is subject to the following proviso: 


That the authority herein granted shall not be construed to include 
the right of rendering service from, to, or interchanging traffic at, any 
point other than a station on The Texas and Pacific Railway Company; 
and shall be subject to such further limitatioris or restrictions as this 
Commission may hereafter find it necessary to impose in order to in- 
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sure that the service shall be auxiliary or supplementary to the train 
service of said railway company and shall not unduly restrain compe- 
tition. 


Commissioner Caskie, in a concurring view, said that the 
proviso was in all respects the same as the limitation placed 
in Pennsylvania Truck Lines, Inc., acquisition of control. 
Neither this report nor the reports in the Pennsylvania acquisi- 
tion case, there having been two of them, he said, contained 
any authority, express or implied, whereby applicant, inde- 
pendently of the railroad, might use the operating rights which 
it was permitted to acquire to engage in motor carrier opera- 
tions that competed either with the railroad itself or, except 
in so-called pick-up and delivery service within terminal areas, 
with an established motor carrier. 

The report said that the purchases would give the ap- 
plicant continuous operating rights between Dallas and Big 
Spring, Tex., Johnson operating as the Johnson Motor Lines, 
and between Dallas and Abilene, Tex., through the purchase 
of Fort Worth Warehouse and Storage Co. property. 

The Commission, division 5, in MC F-106, W. A. Johnson 
purchase Carl Rose, has authorized Johnson, doing business as 
Johnson Motor Lines to purchase the operating rights and 
property of Carl Rose, doing business as West Texas Transpor- 
tation Co. The applicant, as a common carrier of property in 
intrastate and interstate commerce in Texas and Oklahoma, has 
operated, according to the report, since May, 1926, his routes 
extending, generally speaking from Dallas and Fort Worth 
on the south, to Enid and Oklahoma City on the north and 
from Dallas and Fort Worth to Abilene and Ballinger, Tex. 
The applicant, according to the report, also conducts a storage 
and warehouse business in Fort Worth and owns a majority 
of the stock of Johnson Transportation Co., a trucking com- 
pany operating wholly in Texas. 

In MC 50398, Joseph Louis Gandy, common carrier appli- 
cation, the Commission, by division 5, has denied, effective 
June 23, an application seeking authority to operate as a com- 
mon carrier of livestock and commodities generally between 
Tupelo, Miss., and Memphis, Tenn. The report said a conclu- 
sion was clearly warranted that the service proposed by appli- 
cant would not be materially better than the existing service 
of other motor carriers and that it was not required in the 
public interest. Commissioner Lee, dissenting, said Gandy was 
in actual operation as a motor carrier prior to the grandfather 
date but unfortunately failed to file his application in time. He 
said Congress undoubtedly intended to protect those who were 
in operation when the law was enacted. He said the applicant 
had been in operation with two trucks since 1934. To him that 
fact indicated a necessity for his service. 

The Commission, division 5, in MC F-148, Brooks Trans- 
portation Co., Inc., purchase of Jacobs Transfer Co. of Vir- 
ginia, has approved and authorized purchase by the Brooks 
Transportation Co., Inc., of the operating rights of Jacobs 
Transfer Co. of Virginia for $15,000. The applicant, through 
stock ownership is controlled by the Brooks Warehouse Cor- 
poration. It operates as a common carrier of freight from 
Richmond, south to Petersburg, Va., and from Richmond west 
over two routes to Roanoke, Lynchburg, and intermediate 
points in Virginia. It also operates between Richmond and 
New York, N. Y., via Washington, D. C., Baltimore, Md., and 
Philadelphia, Pa., and operates in irregular service between 
New York and Washington, via Easton, Allentown, Harris- 
burg and Gettysburg, Pa. The Jacobs Transfer Co., Inc., of 
the District of Columbia owns all the stock of the Jacobs Trans- 
fer Co., a Virginia corporation, the latter having been created, 
according to the report, to hold title to over-the-road operating 
rights in Virginia. The parent company, according to the 
report, has conducted all the vendor’s operations and assumed 
its responsibility, except corporate obligations to Virginia. To- 
gether with another wholly owned subsidiary, Jacobs Transfer 
Co. of Baltimore, the parent company, has a contract to per- 
form railroad pick-up and delivery service in Baltimore and 
Washington. Its desire to use all available equipment in that 
business occasioned the proposed sale of vendor’s over-the-road 
operations. Approval of the sale, according to the report, pro- 
vides the advantage, for shippers, of dealing with one instead 
of two companies, particularly in the matter of tracing ship- 
ments. 


COMMISSION ORDERS 

No. 27441, Midvale Co. vs. W. & L. E. et al. Order entered in 
this proceeding on March 15 modified to become effective on July 24, 
on not less than 30 days’ notice instead of June 24. 

MC C-17, Wisconsin Motor Carriers Bureau vs. Louis Harrison, 
dba Harrison Transfer Service. Complaint dismissed on account of 
failure of the complainant to advise by March 31 of the status of its 
negotiations with the defendant. 

1. & S. No. 4206, eastbound fruits and vegetables in fibre boxes; 
No. 27440, Pacific Coast Container Association vs. Alton et al.; No. 
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27564, Kieckhefer Container Co. vs. Alton et al.; No. 27587, A. B. 
Humphrey, dba A. B. Humphrey Co. vs. A. T. & S. F. et al. Motion by 
respondents and defendants to strike parts of the record, overruled. 

MC 86260, Edward A. McGrath, Jr., dba Pacific Motor Tours. -Or- 
der of April 1, referring proceeding to joint board No. 11 for hearing 
and for recommendation of an appropriate order thereon and assign- 
ing the matter for hearing vacated and application dismissed on re- 
quest of applicant. 

No. 26218, Laclede Steel Co. vs. L. & N. et al. Petition of Louis- 
ville & Nashville, asking, qualifiedly, that the petition of complainant 
for reconsideration or for rehearing and reconsideration herein, which 
the Commission on Feb. 1 granted as to reconsideration, be also 
granted as to rehearing, denied. 

No. 27318, Cook & Brown Lime Co. et al. vs. A. & S. et al. Com- 
plainants’ petition for rehearing, denied. 

No. 27675, Henry Lauhoff Cereal Mills vs. G. T. W. et al. The 
Rice Millers’ Association permitted to intervene. 

Fourth Section Application No. 15755 et al., coal and coal briquettes 
in the south. On consideration of the record and of petitions filed by 
the Harlan County Coal Operators’ Association and John C. Donally, 
D. Lynch Younger, L. L. Oliver, H. L. Walker and W. L. Grubbs, 
attorneys for applicant carriers, the proceeding is reopened and as- 
signed for further hearing on July 13, 10 o’clock a. m., standard time, 
at Washington, D. C., before Examiner C. K. Glover, and the date 
for filing exceptions to the proposed report filed March 8 is indefinitely 
postponed. 


No. 13535 et al., consolidated southwestern cases. Future-main- 
tenance provisions of the order heretofore entered in these proceed- 
ings on Nov. 23, 1934, as modified by further orders entered on Dec. 
2, 1935, and on July 30, 1936, so far as they pertain to rates applicable 
over interstate routes between points in Texas, are suspended until 
the further order of the Commission. 

MC-F 216, Union Transfer Co., purchase of operating rights of 
Eugene Elwell Heiser, dba Heiser Freight Lines. Petition of Wilson 
and Sons Transfer Co., protestant, for further hearing, denied. 

Ex Parte No. MC 1, payment of rates and charges of motor car- 
riers. Motion Picture Theatre Owners of America permitted to inter- 
vene 


MC 71952, application of Ziffrin Truck Lines, Inc., Indianapolis, 
Ind. Application dismissed on request of applicant. 

MC 40179, J. C. Sproles, common carrier application. Petition 
of Railway General Managers’ Association of Texas, protestant, for 
oral argument, denied. 

MC 50528, common carrier applicatins of Norfolk Southern Bus 
Corporation. Applicant’s petition for oral argument, denied. 

MC 74791, Lincoln Trails System, Inc., extension of operations. 
Applicant’s petition for oral argument, denied. 

MC 76267, Merchants Motor Freight, Inc., common carrier applica- 
tion. Petition of the Iowa Board of Railroad Commissioners for oral 
argument, denied. 

MC 86364, application of L. E. Haddock. Proceeding reopened for 
further hearing at a time and place to be designated by the Com- 
mission. 

MC C-28, Hausman Steel Co. vs. Seaboard Freight Lines, Inc., 
et al. Complainant’s motion for leave to amend the complaint by 
naming the Keeshin Motor Express, Inc., as defendant in lieu of the 
Kulp Transportation Lines, overruled and the complaint dismissed. 

MC-F 202, The Silver Fleet of Memphis, Inc., purchase of operat- 
ing rights and property of Covington Express, Inc. Application dis- 
missed on request of applicant. 

No. 27628, Board of Trade of Kansas City, Mo., vs. Alton et al. 
and a sub-number thereunder, Omaha Grain Exchange et al. vs. 
Same. New Orleans Joint Traffic Bureau permitted to intervene. 

No. 27669, Property Owners’ Committee et al. vs. C. & O. et al. 
New England Traffic League permitted to intervene. 

Finance No. 10008, St. Louis-San Francisco Railway Co. reorganiza- 
tion. W. B. Stratton permitted to intervene. 

Finance No. 11566, application of Frank O. Lowden, James F. Gor- 
man and Joseph B. Fleming, as trustees of Choctaw, Oklahoma & 
Gulf, for permission to abandon portions of branch line from Pitts- 
burg to Coalgate, and westerly end of line at Ardmore, and for per- 
mission as trustees of Chicago, Rock Island & Pacific to abandon 
operation from Pittsburg to point west of Ardmore, Okla. Motion of 
the Attorney General of Oklahoma, on behalf of the governor and the 
Corporation Commission of Oklahoma, for cancellation of the hearing 
now set for June 3, and for certain detailed data in the proceedings, 
denied. 

MC 2710, and Sub. No. 1, John William Wilbur, order of May 6, 
referring proceeding to joint board No. 186 for hearing and for recom- 
mendation of an appropriate order thereon and assigning the matter 
for hearing, vacated, and application dismissed on request of appli- 
cant’s attorney. 





FINANCE APPLICATIONS 

Finance No. 11666, H. D. Pollard, as receiver of Central of Georgia 
Railway, has asked authority to guarantee principal and interest of 
$1,400,000 of equipment trust certificate, series ‘‘T.’’ The proceeds 
of the certificates are to be used to acquire 100 all-steel, 50-ton, 50-foot 
box cars; 500 all-steel, 40-ton, 40-foot 6-inch box cars; 5 steel air- 
conditioned passenger coaches and 3 steel express cars. The venti- 
lated box cars are estimated to cost $1,308,000. The box cars are esti- 
mated to cost $323,500; the passenger cars, $209,293 and the express 
cars $65,299. 

Finance No. 11667. Ettrick Railroad Co. asks authority to abandon 
its line in Trempealeau county, Wis., about 10% miles long. The 
application says the road is not obtaining sufficient revenue with 
which to pay the operating expenses and properly to maintain its 
road and equipment. 
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MC-F 309. Interstate Transit Lines, Omaha, Neb., asks authority 
to purchase the properties of Ottumwa-Cedar Rapids Bus Line. 

Finance No. 11663. Wilson McCarthy and Henry Swan, trustees 
of the Denver & Rio Grande Western, ask approval and authorization 
of the purchase of the Baldwin line from the Colorado & Southern, 
comprising 17.82 miles of main line and 1.56 miles of branch line. The 
branch is to be conveyed by quitclaim deed without any consideration 
other than the assumption by applicant of the payment of all taxes 
assessed against the property for 1938 and thereafter. The value of 
the branch as found by the Commission as of June 30, 1918, is $151,240, 
The net additions and betterments since date of valuation constitute 
a credit to cost of road of $6,471, according to the application. The 
branch is a wholly disconnected part of the Colorado & Southern, 

Finance No. 11664. Cheswick & Harmar Railroad Co. asks au- 
thority to operate its line as an interstate carrier. The line is in 
Allegheny county, Pa., connecting with the main line of the Cone. 
maugh division of the Pennsylvania. The application says the line 
has served primarily as an industrial track, or plant facility in the 
movement of coal from a mine at Harwick, Pa., to an electric gen- 
erating plant in Springdale Borough. The application says the ap- 
plicant has contended that it was not a common carrier subject to 
the interstate commerce act but on advice of counsel it has come to 
the conclusion that it is subject to the act, hence the application. 

Finance No. 11665. Charles P. Megan, trustee of the Chicago @ 
North Western, asks authority to obtain the Amasa branch and a 
part of the Mansfield branch; and operation under trackage rights 
over the main line of the Chicago, Milwaukee, St. Paul & Pacific 
between Crystal Falls and Amasa, in Iron county, Mich., abogt 14 miles 
of line are covered by the application, which is in the iron ore part 
of Michigan. 

MC-F 308. Jesse L. Riley, dba Riley’s Truck Line, Pratt, Kan., 
asks authority to purchase a portion of the route of William F. Peter- 
son, dba A & A Freight Lines, Hutchinson, Kan. 

MC-F 307. Jesse L. Riley, dba Riley’s Truck Line, asks author- 
ity to purchase rights of J. I. Mangold, dba Mangold Truck Line, 
Hooker, Okla., under Oklahoma permit 1187 and Kansas permit 210. 

MC-F 310. Keeshin Transcontinental Freight Lines, Inc., asks au- 
thority to extend the due date of $32,000 of series A and $68,0UU of 
series B 5 per cent serial convertible debentures from May 1 to 
Nov. 1, 1937. 

Finance No. 11669. Duluth, Missabe & Northern Railway Co. and 
the Spirit Lake Transfer Railway Co. ask for an order authorizing the 
corporate consolidation of the two companies into a new corporation 
under the name of Duluth, Missable & Iron Range Railway Co. The 
Duluth, Missabe & Northern now operates the properties of the Spirit 
Lake and the Duluth & Iron Range Rail Road Co. The lease of the 
Spirit Lake is for 99 years from Aug. 1, 1915. The lease under which 
the Missabe operates the Iron Range Rail Road is for 15 years from 
Jan. 1, 1930, and thereafter from year to year until terminated by 
notice, not exceeding 99 years in all. The consolidation of the two 
companies, asserted to be in consonance with the Commission’s plan 
for consolidation of railroads, is to be made by the issuance of $4,112,- 
500 par value of capital stock. The new securities are to be distributed, 
$3,976,376.25 to the stockholders of the Missabe and $136,123.75 to the 
stockholders of the Spirit Lake road. The consolidation is proposed 
for a simplification of the corporate structure of the applicants. 

MC-F 311. Acme Freight Lines, Inc., Jacksonville, Fla., asks au- 
thority to purchase the property and rights of Carter Motor Lines, 
Savannah, Ga. 

MC-F 312. Acme Freight Lines, Inc., Jacksonville, Fla., asks au- 
thority to purchase the property and rights of Independent Transfer 
Co., Brunswick, Ga. 

MC-F 313. Georgia Motor Express, Inc., Atlanta, Ga., asks author- 
ity to purchase property of Horace Fleming, dba Fleming Truck Line. 





UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11649, Bangor & Aroostock Rail- 
road Company equipment-trust certificates, granting authority to as- 
sume obligation and liability in respect of not exceeding $420,000 of 
Bangor & Aroostock Railroad Company 2% per cent serial equipment- 
trust certificates, series K, 1937, to be issued by the Merrill Trust 
Company, of Bangor, Me., as trustee, and delivered to the Bangor 
Investment Company, as vendor, in connection with the procurement 
of certain equipment, approved. 

Supplemental report and order in F. D. No. 10827, Jefferson & 
Northwestern Railroad Company Stock, granting authority to issue 
not exceeding $20,000 of capital stock, consisting of 200 shares of the 
par value of $100 a share, to be sold at par and the proceeds applied 
to the purchase of a line of railroad, formerly the property of the 
Jefferson & Northwestern Railway Company, located in Marion and 
Cass counties, Tex., approved. 


CHANGE OF ROUTE FORM 


The Commission, division 5, by order, not a report and 
order, has prescribed a form to be filled out by inotor carriers 
for changes of route authorized under the motor carrier act. 
The verified original application and one copy thereof, the 
order says, shall be filed with the Commission. One copy shall 
be delivered in person or sent by registered mail to the board, 
commission, or official of each state in which applicant operates 
(or to the governor where there is no board, commission, oF 
official) having authority to grant or approve certificates or per 
mits authorizing motor carrier operation in intrastate com- 
merce. One copy is to be served, in person or by registe 
mail, on each motor carrier and each carrier by rail or water, 
known to the applicant, with whose service the operations 
described in the application are or will be directly competitive. 
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PROPOSED REPORTS 


Oranges 


No. 27567, Gentile Brothers Co. vs. A. C. L. et al. By 
Examiner Harold M. Brown. Rate, oranges, Haines City, Fla., 
to Boston, Mass., shipment being made Feb. 1, 1936, applicable, 
but unreasonable to the extent it exceeded $1.405. A combina- 
tion of $1.54 was charged. Reparation of $47.60, with interest 
proposed. The shipment was a diverted one. 


Contractors’ Outfits 


No. 27598, Guy F. Atkinson vs. Oregon-Washington Rail- 
road & Navigation Co. et al. By Examiner Harold M. Brown. 
Dismissal proposed. Carload rates used, contractors’ outfits, 
shipped between Feb. 3 and 13, 1934, Monterey and Azusa, 
Calif., to Bonneville, Ore., not unreasonable. Combination rates 
of 95.5 and 79 cents a hundred pounds, from Monterey and 
Azusa, respectively, were charged. The examiner said the 
shipments from Monterey were undercharged. 


Strawberries 


No. 27002, John Nix & Co. et al. vs. Railway Express 
Agency, Inc., et al. By Examiner Edgar Snider. On further 
hearing recommended that finding in prior report, 215 I. C. C. 
514, that rates on strawberries, in express service, from points 
in Florida to Jersey City, N. J., had been unreasonable and 
that refrigeration charges thereon had not been unreasonable, 
be affirmed, and that finding as to amount of reparation there- 
on be modified by including additional shipments. Reparation 
of $463.92 to John Nix & Co. and $44.57 to S. Goldsamt, Inc., 
both with interest, recommended. 





SHIP-TO-CAR SERVICE 


Examiner Carter has recommended that the Commission 
dismiss No. 27510, Weyerhaeuser Timber Company vs. Pennsyl- 
vania et al., and No. 27511, Weyerhaeuser Steamship Company 
et al. vs. Pennsylvania et al., on a finding that the defendants’ 
refusal to perform the services incident to the transfer of forest 
products and general cargo between steamship and railroad 
cars at the pier of Atlantic Terminals, Inc., in Port Newark, N. 
J., and the exaction of rates to and from Port Newark which do 
not include the performance of such transfer services, are not 
unreasonable, unjustly discriminatory, or unduly prejudicial. 
Atlantic Terminals, Inc., is a wholly owned subsidiary of the 
timber company. Baltimore, Md., Norfolk, Va., Virginia Cor- 
poration Commission, the City of Newark and Philadelphia port 
interests intervened in opposition to the complaints. 


OTHER SERVICE ADEQUATE 


Being of the opinion that the service of other common 
carriers of property over the route in question is adequate, 
Examiner Kenneth J. McAuliffe, in MC 59468, H. E. English 
extension of operations, has recommended that the Commis- 
sion deny the application of English to operate as a common 
carrier of commodities generally between Longview, Tex., and 
Shreveport, La. The report was served May 26. 

C. V. Terrell of Texas and C. W. Coleman of Louisiana, 
members of joint board No. 32, were unable to agree on the 
disposition of the application, hence the handling of the case 
by the examiner. The operation was to be over United States 
highway No. 80. 

Motor operators and railroads opposed grant of the cer- 
tificate. English moved to join this application with his ap- 
plication for a certificate under the grandfather clause. Both 
board and examiner overruled that motion. The examiner was 
of the opinion that any rights which the applicant had under 
that clause would not be prejudiced under his recommendation 
that it be found that convenience and necessity did not, in view 
of the service by other motor carriers and the railroads, re- 
quire continuance of the English operations. 

_The examiner, who recited the service rendered by com- 
peting motor carriers and railroads, said that in view of the 
applicant’s claim to rights under the grandfather clause in 
respect of the route in question, discontinuance of operations 
over this route on denial of this application should not be re- 
quired at this time. 


POOL CAR-MOTOR SERVICE 


Against the opposition of other motor carriers, the Burling- 
ton, the Milwaukee and the Chicago & North Western railroads, 
joint board No. 184, composed of Robert Powell of Nebraska 
and J. J. Murphy of South Dakota, in MC 37383, the Black 
Hills Transportation Co., extension of operations to Omaha, 
Neb., served May 21, has recommended a certificate authoriz- 
ing the applicant to operate as a common carrier over specified 
toutes between Rapid City, S. D., and Omaha, Neb., and spe- 
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cified intermediate points. Opposing motor interests were the 


Buckingham Transportaton Co. of Colorado; Buckingham 
Transportation Co.; Dakota Transportation Co., Inc.; Wilson 
Storage and Transfer Co.; Gordon Storage Warehouses, Inc. 
Black Hills Grocery Co. also opposed the application. 

Since Oct. 8, 1935, the applicant, according to the report, 
has been distributing in Rapid City, and from that point to 
points in South Dakota and Wyoming, by motor vehicle, mer- 
chandise moving thereto in pool cars over the Chicago & North 
Western from Omaha. The merchandise is picked up at the 
shipper’s store door in Omaha by Gordon Storage Warehouses, 
Inc., transported to its warehouse, and there loaded in cars 
consigned to applicant. Charges for the rail movement, says 
the report, are paid by applicant at the applicable all-com- 
modity rates of 62 cents a 100 pounds, minimum 20,000 pounds, 
and 50 cents a 100 pounds, minimum 40,000 pounds. Charges 
are collected from the shipper or consignee of the merchandise 
at through rates, covering pick-up in Omaha, rail movement 
from that point to Rapid City, and store door delivery in Rapid 
City or truck or rail movement beyond Rapid City to destina- 
tion, published in tariffs filed with the Commission by applicant, 
says the report. Two pool car shipments are made each week. 
The service, according to the report, has met with phenomenal 
success. The volume of traffic handled in a month increased 
from slightly over 150,000 pounds in October, 1935, to over 
300,000 pounds in October, 1936, says the report. In the period 
October 8, 1935, to October 31, 1936, 6,579 separate shipments 
were made by 495 shippers to 1,102 consignees and aggregat- 
ing 3,154,629 pounds were transported. 

In the event publication of the all-commodity rates in 
effect at the time of the hearing was not continued or other 
all-commodity rates satisfactory to applicant established, the 
applicant proposed to substitute through truck service for the 
present rail-pool car service, according to the report. In the 
event publication of the present all-commodity rates was re- 
newed or other all-commodity rates satisfactory to the applicant 
were established the applicant proposed to continue the pres- 
ent pool car-motor service, but to utilize the proposed truck 
operation in all instances in which the amount of traffic offered 
at Omaha on the day on which a pool car was scheduled to 
move fell short of the minimum weight to which the all-com- 
modity rate was subject to such an extent that the penalty 
incurred would prevent profitable operation, said the report. 
The evidence was persuasive, said the board, that the proposed 
operation would be convenient to the shipping public. The wide 
public acceptance of the present pool car-motor service, it said, 
demonstrated that the continuance of that or a similar fast 
service and the institution of a similar fast service on days on 
which the present service was not available would be con- 
venient to the public. The proposed operation, the board 
added, would also clearly serve a useful public purpose. In 
the event the present all-commodity rail rates were not con- 
tinued or other satisfactory all-commodity rail rates estab- 
lished, it would fill a public need. It would permit economical 
transportation of less-than-carload shipments, said the board, 
on days on which the amount of traffic available did not war- 
rant use of a pool car, in the event satisfactory all-commodity 
rail rates were continued. It would not, the board said, seri- 
ously endanger the operations of existing motor carriers. 


MID-WESTERN MOTOR RATES 


“Stability of rate structures of carriers by motor vehicle 
with sufficiently high levels of rates to enable them under 
honest, economical and efficient management to provide ade- 
quate and sufficient service to the public must be attained if 
the industry is to survive and progress,” says Examiner C. E. 
Simmons in a proposed report in I. and S. M-56, rates over 
Riteway Motor Service, served May 21. (See Traffic World, 
May 22.) The examiner said the proposed rates on various 
commodities between points in Illinois, Indiana, Iowa, Kansas, 
Kentucky, Missouri and Nebraska should be found not justified. 
He said that the suspended schedules should be ordered to be 
cancelled and the proceeding discontinued. 

Examiner Simmons said the findings recommended by him 
should be without prejudice to any conclusions that might be 
reached in Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
Frank Eichholz, dba Riteway Motor Service, MC C-14. He 
said that the rates of the Riteway Motor Service and other 
respondents in this case were now before the Commission on a 
more comprehensive record in that case. The schedules under 
consideration, the examiner said, were suspended on protest of 
the Mid-Western Motor Freight Tariff Bureau, Inc., and others. 

Generally stated, the principal purposes of the proposed 
rates, the examiner said, were to meet the competition of rail 
and contract motor carriers and to provide tonnage for back- 
haul movements. He said the proposed rates were for single- 
line or joint-line application, as the case might be. Their es- 




































































My ni LE EOE SG tk 


PAGB 1170 


tablishment, said he, would result in slight increases in 21 
instances and in substantial reductions in 145 instances. The 
average increase, he said, would be 8.9 cents and the average 
reduction 11.61 cents. In 30 instances, he said, the minimum 
weights would be increased from 10,000 to 18,000 pounds, and 
in 11 instances they would be increased by 1,000 pounds to 2,000 
pounds and in a few instances the minimum weights would be 
reduced. 

The average of all rates proposed, the examiner said, was 
31.97 cents and that of the rates of Mid-Western Motor Freight 
Tariff Bureau on the same commodities was 62.54 cents. The 
average of all minimum weights proposed, the examiner said, 
was 13,947 pounds as compared with an average minimum of 
14,571 pounds, maintained by the Mid-Western Motor Freight 
Tariff Bureau, Inc. 

Protestants, the examiner said, proposed a minimum truck- 
load rate scale for application in southwestern and western 
truckline territories based on an average cost of 21.96 cents 
a truck-mile, as found, he said, in the merchandise traffic re- 
port of the Federal Coordinator of Transportation for the so- 
called western district. 

No underlying data to support this alleged cost by the 
truck-mile were presented, said the examiner, and it might not 
be accepted as a reliable guide for the fixing of reasonable rates 
in this proceeding. 

There was presented for consideration here, said the ex- 
aminer, whether the proposed rates were so low as to jeopardise 
existing rate structures in the same general territories and if 
they were compensatory so that no undue burden would be 
placed on other traffic. He pointed out that the Commission, 
in several cases, had found proposed reductions in rates not 
justified in instances when they would tend to precipitate 
changes in established rate structures which would be harmful 
to the public interest. To upset or seriously to menace a 
general rate structure lawfully established, said he, sufficed to 
make the proposed rates calculated to effect such a disruption 
unreasonable and unlawful. The examiner said that the 
record here consisted entirely of comparisons of the proposed 
rates with rates of other motor and rail carriers. The ton- 
mile, truck-mile and car-mile earnings as well as average 
loadings, all of which, the examiner said, were most essential 
in the determination of reasonable rate levels, were not intro- 
duced in evidence and in the circumstances their ascertainment 
would be most difficult if not impossible. 

There was also serious question, said he, as to the pro- 
priety of comparisons of rates of motor carriers with relatively 
low minimum weights with those of the rail carriers subject 
to materially higher minima. Obviously, he added, the car- 
mile earnings under the rail rates with the higher minima were 
greatly in excess of the truck-mile earnings produced by the 
motor rates with materially lower minima. A mere compari- 
son of rates and earnings without other supporting data, he 
said was not helpful in determining the reasonableness of the 
rates assailed. 

The competition of contract motor and rail carriers, stand- 
ing alone, Examiner Simmons said, was not a sufficient justi- 
fication for the establishment of the proposed rates. Rates 
proposed to meet competition with other carriers which result 
in the undue prejudice of any shipper or of any locality or 
which went beyond genuine competition, he added, were un- 
lawful. 

The examiner’s conclusion about maintenance of the sta- 
bility of rates being necessary if the industry was to survive 
and progress was based on his view that the proposed rates 
were below a reasonable level; that it had not been definitely 
shown that the proposed rates would be compensatory to the 
extent that undue burden would not be placed on other traffic; 
and his view that there was a strong indication that the low 
level of rates would result in the destruction of the present 
rate structures of the protestants and many other motor car- 
riers with resultant harm to the public interest, as well as to 
the motor industry as a whole. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 19553, Knox Motor Service, Inc., common carrier appli- 
cation. By joint board No. 111, composed of Andrew Olson of 
Illinois, Mike P. Conway of Iowa, and Smauel Bryan of Wis- 
consin. Served May 21. Applicant found entitled to continue 
operations as a common carrier of commodities generally, ex- 
cept household goods, over specified routes between Davenport, 
Ia., and Milwaukee and Waukesha, Wis., and between Marengo, 
Ill., and Milwaukee, Wis., by reason of having been engaged in 
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such operation on June 1, 1935, and continuously since that 
time. Certificate ordered issued. Application denied in al] 
other respects. 

MC 21471, Bruce Transfer and Storage Co., common car- 
rier application. By Examiner C. E. Simmons. Served May 21, 
Applicant found entitled to continue operation as a common 
carrier of commodities generally, over specified routes between 
points in Iowa, Minnesota and Missouri, and of household goods, 
over irregular routes, between points in Illinois, Indiana, Iowa, 
Kansas, Minnesota, Missouri, Nebraska and Ohio, by reason 
of having been engaged in such operations on June 1, 1935, 
and continuously since that time. Certificate ordered issued. 

MC 50358, William John Kane, common carrier application, 
By joint board No. 199, composed of Zack W. Wells of Dela- 
ware, Harold E. West of Maryland and Russell Wolfe of Penn- 
sylvania. Served May 21. Public convenience and necessity 
found to require operation by applicant as a common carrier 
of small packages and parcels over specified routes from 
Philadelphia, Pa., to Wilmington, Dover, Hamilton, and Milford, 
Del., Elkton, Md., and certain intermediate and off-route points, 
Certificate granted. 

MC 66810, Peoria Rockford Bus Co., extension of oper- 
ations. By joint board No. 111, composed of Andrew Olson 
of IlKinois, M. P. Conway of Iowa and Samuel Bryan of Wis- 
consin. Served May 21. Public convenience and necessity 
found to require continuance of operation by applicant as a 
common carrier of passengers, baggage of passengers, express, 
mail and newspapers, in interstate commerce, over specified 
routes, between Wenona, IIl., and Bloomington, Ill., and be- 
tween Rockford, Ill., and Lake Geneva, Wis., including all 
intermediate points. Certificate granted. Public convenience 
and necessity found not to require continuance of operation by 
applicant as a common carrier of passengers, baggage of pas- 
sengers, express, mail and newspapers, in interstate commerce, 
over a specified route, between Lake Geneva, Wis., and Milwau- 
kee, Wis. Certificate denied, and operation ordered discon- 
tinued. The report says there is no proof that an electric 
line and Midland Coach Lines do not adequately serve pas- 
sengers between Milwaukee and Lake Geneva and intermediate 
points. Nor, says the report, has it been proved that public 
convenience and necessity would be served by a duplicate oper- 
ation between those points in connection with interstate trans- 
portation. Public convenience and necessity found to require 
operation by applicant as a common carrier of passengers, 
baggage, express, mail and newspapers, over a specified route, 
between Peoria, Ill., and Ft. Madison, Ia., including all inter- 
mediate points. Certificate granted. 

MC-F 92, Pacific Freight Lines, purchase of operating 
rights of Richards Trucking and Warehouse Co. MC-F 91, 
Pacific Freight Lines, acquisition of control of Keystone Ex- 
press System. By Examiner John S. Higgins, section of finance, 
Bureau of Motor Carriers. Served May 21. Purchase by 
Pacific Freight Lines of operating rights of Richards Trucking 
and Warehouse Co., approved and authorized. Acquisition by 
Pacific Freight Lines of control of Keystone Express System, 
by purchase of capital stock, approved and authorized. 


MC-F 165, Merger in Puget Sound-Portland Lines, Inc., of 
General Motor Freight, Inc. By joint board No. 45, composed 
of W. D. Lane of Washington and A. F. Harvey of Oregon. 
Served May 21. Merger of property and operating rights of 
General Motor Freight, Inc., in Puget Sound-Portland Lines, 
Inc., approved and authorized. 


MC 2431, Norman Rodewald, motor carrier application. 
By joint board No. 19, composed of Homer Hoch of Kansas and 
Robert E. Powell of Nebraska. Served May 26. Application 
for certificate or permit as a common or contract carrier of 
petroleum products in interstate commerce, between points 
in Kansas and Nebraska, denied for want of prosecution. 


MC 30882, Inter-Carolinas Motor Bus Co., common car- 
rier application. By joint board No. 130, composed of Perry T. 
Knight of Georgia, R. O. Self of “North Carolina and J. C. Darby 
of South Carolina. Served May 26. Applicants found entitled 
to a certificate authorizing operation as a common carrier of 
passengers, baggage of passengers, light express, mail and 
newspapers, over specified routes, in Georgia, North Carolina 
and South Carolina, subject to the rights of lesses, by reason of 
bona fide operation by applicants prior to June 1, 1935, and by 
lessees of applicants on and continuously since that time. Cer- 
tificate ordered issued. 


MC 50421, Mackie and Hudson, common carrier applica- 
tion. By joint board No. 196, composed of R. O. Self of North 
Carolina, J. C. Coney of South Carolina and H. E. Ketner of 
Virginia. Served May 26. Public convenience and _ necessity 
found to require operation by applicants as a common carrier 
of special commodities from points in Yadkin County, N. C., t0 
points in South Carolina and Virginia; and from specified points 
in Virginia to points in Yadkin County, N. C., over irregular 
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routes. 
respects. 
MC 86139, W. H. Pilling, common carrier application. By 
joint board No. 138, composed of Mike P. Conway of Iowa and 
Robert E. Powell of Nebraska. Served May 26. Public con- 
venience and necessity found to require continuance of operation 
by applicant as a common carrier of live stock from Macedonia 
and other points in Pottawattamie, Mills and Montgomery 
counties, Iowa, to Omaha, Neb., and feed, building material 
hardware, machinery, molasses, tankage and general farm 
supplies from the latter point to points in the aforementioned 
Iowa territory, over irregular routes. Certificate granted. 
MC 86377, Richard Harvey Boulter, common carrier appli- 
cation. By joint board No. 29, composed of Harry Holden of 
Idaho and M. J. Foley of Wyoming. Served May 26. Public con- 
venience and necessity found to require seasonal operation by 
applicant as a common carrier of coal over specified routes 
from the Blind Bull mine, near Alpine, Wyo., to Idaho Falls, 
Rigby, Roberts, Thornton and Rexburg, Ida. Certificate granted. 


Exceptions must be filed within 25 days from the date of service 
shown above in this case. 


C. & N. W. REORGANIZATION 


The Traffic World Washington Bureau 


Pointing out that the great bulk of the railway mileage 
that was in financial difficulties was situated in the Mississippi 
valley region, Fred W. Sargent, president of the Chicago & 
North Western, suggested that the whole broad picture should 
be studied most intensively by all parties interested in reorgan- 
ization of those railroads, and also by the Interstate Commerce 
Commission. Mr. Sargent made that suggestion at a resumed 
hearing on the plan for the reorganization of the road of which 
he is president, May 25. 

Specifically he asked the Commission to defer final action 
on the C. & N. W. reorganization pending completion of an 
extensive study being made of the property. The study is being 
made at the instance of bondholders. Mr. Sargent said that 
conclusions already reached, in which he said he did not concur, 
indicated that material changes would have to be made in the 
plan. He did not indicate wherein he disagreed with the con- 
clusions or what the conclusions were. In suggesting a study 
of conditions in the valley of the Mississippi, Mr. Sargent said: 


Certificate granted. Application denied in all other 


Since the great bulk of the railway mileage that is in financial dif- 
ficulties is located in the Mississippi Valley region, with the worst con- 
dition prevailing in the upper states in the Mississippi valley, it seems 
to me this whole, broad picture should be studied most intensively by 
all parties interested in the reorganization of these railroads, and also 
by the Interstate Commerce Commission, with relation to the problem 
of the territory as a whole. In this connection we are trying to find 
out what has happened in the way of rate adjustments, classes of traf- 
fic moving, and the trend of traffic since 1911 that has resulted in the 
average earnings per ton mile for the eastern railroads being 60 per cent 
higher than they were in 1911, whereas for the Chicago and North 
Western Railway they are only 11 per cent higher. What, for instance, 
has the effect of the Panama Canal been in helping to produce this 
condition, if it has helped to produce it, by reason of the greater in- 
crease in population being centered in fifty-mile bands around either 
coast, and the greater development of manufacturing and industrial 
centers, with the middle west in between, unable to reach these mar- 
kets? If this is a cause, then will it be continued or is there some way 
to overcome it? Or is the cause due entirely to a lesser increase and 
a greater decrease in the rates on agricultural products, which in the 
western territory constitute a very considerable percentage of the total 
tonnage, whereas in the eastern territory they constitute but a very 
small percentage of the total tonnage? 

These are all matters that are worthy of the most intensive study 
and the most earnest effort and understanding and correction, if cor- 
rection is possible, before plans of reorganization are adopted that 
might wipe out the savings of a vast number of railroad investors. 

Out of all such studies there might come plans for consolidations 
and possible revisions of rate structures, including the entire problem 
of divisions of through rates, all of which might tend to preserve the 
equities of creditors and stockholders who have invested their funds in 
these properties devoted to the service of the public. 

In any event, it seems to me the problem is too extensive and im- 
portant, both from the standpoint of the territory and shippers served 
and the standpoint of those who have furnished capital for the prop- 
erties, to be disposed of upon any hurried plan of reorganization on any 
Single property, and that when plans of reorganization are adopted they 
Should be coordinated and harmonized,. and from the standpoint of 
public interest the entire territory should be treated as a whole to the 
end of bringing about consolidated, reorganized systems, and the re- 
construction of the general rate structure through coordination of the 
States as well as federal authority, and through a resurvey of the whole 
problem of division as they affect this territory. At least this should 
be undertaken before equities of any class of investors are destroyed 
or materially lessened through any individual plan of reorganizatieon. 

For the reasons stated I believe that in the public interest, as well 
as the interest of the bondholders and stockholders, the problem should 
be treated in its broader, territorial aspect. In any event, for all of 
the reasons hereinbefore stated, I do not feel justified at this time in 
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finally committing myself to a definitive plan of reorganization of the 
Chicago and North Western Railway Company, and, indeed, this would 
be quite impossible until the studies now in process have been com- 
pleted, and those that have been completed are fully analyzed with 
relation to past history and future prospects. 

For instance, permit me to say we have already spent $25,000 in 
exhaustive and voluminous traffic studies. The work has been put to- 
gether so recently that it has been physically impossible for me to 
examine it and anlyze it in detail in order to arrive at any independent 
conclusion as to what the future holds forth, based upon the traffic 
studies thus far made. I have my own views as to the future, predicated 
upon my general knowledge of the traffic and the territory, but these 
are so at variance with the studies made that I must have time to an- 
alyze and digest these studies in order to arrive at an intelligent con- 
clusion before committing myself definitely to any definitive plan of 
reorganization, and I confidently believe we will make progress more 
rapidly and on a more satisfactory and stable basis if some reasonable, 
additional time can be afforded in which to have the studies thus far 
made completed and analyzed. 


In addition to his suggestion that a comprehensive survey 
be made concerning conditions in the Mississippi valley terri- 
tory to ascertain why so large a percentage of the railroad mile- 
age in that part of the country is in financial difficulties, Presi- 
dent Sargent of the Chicago & North Western in Finance No. 
10881, C. & N. W. reorganization, suggested contingent ex- 
penses totaling $8,000,000 a year as reason for his lack of 
preparation, at this time to give final testimony in that proceed- 
ing. He said he appreciated the earnest anxiety of the court 
having the matter in hand and the Commission for a prompt 
reorganization. But he pointed out that demands had been made 
for increases in wages in nearly all branches of the railroad 
service, running from twenty to fifty per cent; increases in the 
cost of supplies and materials, averaging now 18 per cent over 
prices of last year; and an increase in the cost of fuel which he 
said might be augmented in the final application of the bitumin- 
ous coal act. 

Fairman R. Dick, investment analyist and railroad finance 
authority, said that it was not the debt structure of the rail- 
roads that got them into trouble although he said that was the 
popular theory. The constant increases in taxes and operating 
expenses, without a corresponding increase in revenue, he said, 
created a disease among the weaker roads. 

Prof. F. A. Pearson of Cornell University, also testifying 
in the proceeding, predicted another peak of building construc- 
tion in 1943. He presented a study of variations in business 
activity, tracing the rise and fall of building construction as 
his thesis. He expressed the opinion that the peak in 1943 
would approach the peak achieved in 1925. 


C. & E. I. REORGANIZATION 


The debtor railroad, in Finance No. 9952, Chicago and 
Eastern Illinois Railway Co. reorganization, has filed a brief 
in support of its amended plan for reorganization. It claims 
in behalf of that plan that it conforms to the applicable require- 
ments of the statute, section 77 of the national bankruptcy law, 
and that it is the Commission’s duty to approve it. 

An examination of the various provisions of section 77 
relating to the preparation filing and approval of a plan, says 
the brief, make it clear that the Commission is required to 
approve the debtor’s plan if it conforms to all the requirements 
of the statute. It is implicit in these provisions, says the brief, 
that the debtor is permitted in the first instance to take advan- 
tage of the section by filing a petition, and, having done so, 
is required to take the initiative throughout the preparation 
of a plan. 

“It follows that the first ultimate issue presented on the 
hearings before the Commission,” says the brief, “is whether 
the plan proposed by the debtor is lawful. If it is, it would 
seem clearly to be the Commission’s duty to approve it. There 
would be no occasion to consider other plans, even though they 
also might be lawful. The permission to the Commission to 
approve a plan different from any that has been filed is entirely 
consistent with this view. That is a grant of power and clearly 
implies that, without it, the Commission could not have formu- 
lated its own plan but would have been confined to those filed 
and would have been required either to approve one of them 
or reject all of them. In this process it would clearly have 
been incumbent upon the Commission to approve the debtor’s 
plan if it found it to be valid and lawful rather than to exer- 
cise a choice as between it and another lawful plan.” 

The petition points out that section 77 is a composition 
statute the purpose of which is to permit embarrassed railroad 
corporations, if possible, to compose their obligations to their 
creditors and so be enabled to continue to perform their duties 
as public service corporation. : 

“In the process of making the offer of composition,” says 
the brief, “the debtor is subject to the administrative regula- 
tion of the Commission for the purpose of protecting the public 
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interest and maintaining the uniform and continuous policy 
of railroad regulation which is the heart of the interstate com- 
merce act and related laws. It is also subjected to the nega- 
tive control of the court in order to protect property rights. 
But these controls, both that exercised by the Commission and 
that exercised by the court, are limitations upon the right to 
make an offer which the statute confers upon the debtor. They 
may control that right or defeat it, but they cannot displace 
it. They operate only when the debtor’s offer fails to meet 
the statutory standards. When it does meet those standards 
the occasion for the Commission and the court to exercise their 
right of control does not arise.” 


The debtor pointed out that for more than a year following 
the filing of its petition, under the bankruptcy act, it could not 
formulate a plan of reorganization as it was impossible to 
determine whether the debtor’s earnings were at their lowest 
ebb, how much net income would be available to service new 
securities, and what effect the restoration of railway wages 
and the railroad pension law would have on the net income of 
the property. These uncertainties and the litigation with re- 
spect to its Florida passenger trains were so cleared up that 
in September, 1935, the debtor said it was able to file the 
plan. The brief says the Commission should approve the plan. 


The Chicago & Eastern Illinois devoted the first part of 
its brief to a consideration of the construction of section 77 
from the point of view of the fundamental concepts with which 
it dealt and said it would show that it embodied the philosophy 
of bankruptcy compositions as distinguished from that of 
equity reorganizations. 

“Specifically,” says that brief, ‘“‘we shall show that it does 
not enact the so-called doctrine of Northern Pacific Railway 
Co. vs. Boyd, 228 U. S. 432, but brings to the solution of the 
problems with which it deals, through the use of the bank- 


ruptcy power, principles dismetrically opposed to that doc- 
trine.” 


The brief points out that originally bankruptcy was con- 
sidered to be simply a remedy to enable creditors to reach the 
assets of fraudulent and dishonest debtors. The review of 
legislation pertaining to bankruptcy begins with the English 
bankruptcy act of 1542. It says that by 1898 bankruptcy legis- 
lation was no longer solely a remedy for the benefit of creditors; 
it had developed, the brief asserted, from a remedy for 
creditors to a means of relieving and aiding financially em- 
barrassed debtors. The course of the development, it was 
added, had constantly been towards greater liberality and 
assistance to the owners of business in financial distress. 


“Clearly,” says the brief of the debtor railroad, “the pur- 
pose of bankruptcy composition is to preserve to the owner his 
property and business with a scaling down of his obliga- 
tions. . . This could be done in the absence of legislation so 
far as consenting creditors were concerned, but the dissenting 
creditor remained free to insist upon full payment of his 
claim before preservation of any interest to the owner. Bank- 
ruptcy composition was designed to, and did, deprive minority 
dissenting creditors of this right. Obviously it does not con- 
template full payment of creditors before preservation of any 
interest to the owner; on the contrary, it contemplates just 
the opposite. Application to a composition proceeding of the 
theory that creditors must be paid in full before the owner 
of the business can retain any interest therein would defeat 
the basic purpose of bankruptcy composition.” 


The idea expressed in the debtor’s brief is regarded as 
amazing in a brief filed for the National Association of Mutual 
Savings Banks, an intervener in the case, representing assets 
valued, as the brief said, at about $11,000,000,000. The dis- 
agreement between counsel for the debtor railroad and that 
for the savings banks has been taken by some who have an 
interest in the matter as indicating ground for litigation in 
the event the Commission construes section 77 as a legislative 
setting aside of the so-called Boyd case doctrine, which is that 
creditors must be paid in full before the owner of the property 
can retain any interest therein. 

“In the brief which has been filed by the debtor in this 
proceeding the amazing claim is made that section 77 of the 
bankruptcy act was enacted for the purpose of legislating out 
of existence in railroad reorganization proceedings the so-called 
doctrine of the Boyd case and of substituting in its stead a 
mandatory requirement that such railroad reorganizations 
should be for the benefit of stockholders at the expense of 
creditors,” says the bank brief. 

“To construe the act as counsel for the debtor here pro- 
poses is: To ignore the plain provisions of the act itself and 
to write out of it such phrases as ‘fair and equitable,’ ‘due 
recognition of the rights of each class of creditors and stock- 
holders,’ ‘will conform to the law of the land regarding par- 
ticipation’ and many others; to distort the plain meaning of 
the provisions for the act for the exclusion of stockholders 
where the company is insolvent or where the interest of such 
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stockholders are without value; to disregard the committee 
hearings, the debates in Congress and the whole legislative 
history which led to the enactment of the statute; to prevent 
such reduction in capitalization as the act and the conditions 
of the time require; and to preserve managements and specu- 
lative stock interests, which, in many cases had been dis- 
credited, at the expense of those who, in good faith, had loaned 
their funds upon the basis of supposedly conservative and pro- 
tected investments.” 


EX PARTE 115 SUSPENSIONS 


Three of the suspension cases originated by the Commission 
as a by-product of the general rate increase application in Ex 
Parte 115 were set for hearing before Examiner H. W. Johnson 
in Chicago in the last week. The suspensions resulted when the 
railroads discovered that rates on certain commodities were not 
held at their existing levels by outstanding Commission orders 
and withdrew those commodities from the list under considera- 
tion in the general case. Tariffs were filed increasing the rates 
on some of the withdrawn commodities, dated to become effec- 
tive April 20. On protests from shippers the tariffs covering 
nine of the commodity groups were suspended until November 
20 (see Traffic World, April 24, p. 897). 


The first of the group to be heard by Examiner Johnson, 
May 26, was I. and S. 4335, bones from and to points in the 
United States. Protestants were fertilizer producers located at 
various points in the country who insisted that there was no 
basis for raising the rates on bones, other than human or fresh 
meat bones, to a level higher than that applying on fertilizer 
materials generaily. They disputed claims of railroads that the 
chief value of bones in commerce was for uses other than a 
fertilizer material. Although such things as buttons and knife 
handles were made from bones, they said, only about 8 per cent 
of the material was usable in that way and the balance went 
into fertilizer. They also insisted that the Commission had said, 
in the Ohio Farm Bureau Federation Case, 197 I. C. C. 70, that 
85 per cent of sixth class would be a proper basis for rates on 
the kind of bones involved. The railroads’ proposal in the sus- 
pended tariffs was to make: the basis uniformly 90 per cent of 
sixth class. 

Railroad witnesses, on the other hand, said they were try- 
ing to do what the Commission had suggested in the report 
making the extension of the emergency charges in Ex Parte 115 
when it urged them to investigate generally the rate levels on 
various commodities to see which might best stand rate in- 
creases. The 2 cents a hundred pounds proposed in the sus- 
pended tariffs, they said, would not have an adverse effect on 
the movement of the traffic and would yield needed revenue. 
They denied that the order quoted by the protestants fixed the 
rates as 85 per cent of sixth class and said that the rates were 
by no means uniform at that level. They had selected the 90 
per cent, or column 25 rates, as a spot where the bone rates 
might logically be uniform, they said. 

On May 27 Examiner Johnson took testimony in I. and S. 
4334, moss from southern and southwestern territories. In that 
case the protestants, led by the American Excelsior Corporation, 
attacked the proposed increases in rates on moss and fibre from 
Louisiana points which they said would range from 5 to 7 cents. 
In the first place, they pointed out, moss was in competition in 
consuming markets with sisal, flax tow and other commodities 
in the rates on which no increases were proposed. Florida and 
Louisiana were the only states in which moss was produced, 
they pointed out, and since no increase in the Florida rates was 
proposed, long standing rate relationships would be disturbed 
if the proposed rates were permitted to become effective. 

Responding railroad witnesses denied that there had ever 
been a fixed relationship between the Florida and New Orleans 
rates and introduced comparative rate histories to make the 
point. In addition, they pointed out, the Commission had fixed 
the Florida rates at eighth class in I. and S. 3048, 146 I. C. C. 
664, although it had said the fifth class rates from Louisiana 
would not be excessive in I. and S. 3130. Up to the present, 
however, the railroads had voluntarily maintained the eighth 
class basis from both producing states. Carrier witnesses also 
insisted that moss was used largely in upholstery and did not 
come into serious competition with sisal and hemp tow which 
had other uses. ' 

I. and S. 4332, cooperage from and to points in the United 
States, was scheduled to be heard before Examiner Johnson 
May 28. 





1. C. TAX CASE 

The Supreme Court of the United States has denied 4 
petition for a writ of certiorari to the Tennessee Court of Ap- 
peals in No. 923, City of Memphis vs. Illinois Central. The 
lower court decided against a contention of the city that 4 
privilege tax should be imposed on the carrier and the city 
sought a review by the Supreme Court. 
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RENEWED EMERGENCY CHARGE CASE 


The Traffic World Washington Bureau 


That phase of the reopened Ex Parte No. 115 case, repre- 
sented by the commodities withdrawn by the railroads from 
consideration in that case because the rates if increased as 
proposed by them would still be less than the reasonable maxi- 
mum rates prescribed or approved by the Commission in cases 
the orders in which are still outstanding, was due to come 
to an end with the current week. Tariffs proposing increases 
on furniture, refrigerators and other articles for the cooling 
of things, dated to be effective May 29, were being assailed 
before the Commission’s suspension board. 

Increases on hundreds of commodities withdrawn from 
the Commission’s consideration in the reopened case went into 
effect in March, April and May. Just how many, neither the 
railroads nor the Commission men in charge of the adminis- 
trative work of Ex Parte No. 115 had counted. About a dozen 
investigation and suspension cases have been created by the 
suspension of tariffs carrying increases on commodities the 
rates on which are said to be below the maximum level per- 
mitted by outstanding orders of the Commission. No estimate 
has been made by the railroads as to what amount of revenue 
will result from the increases the Commission has allowed to 
become effective. 

The investigation and suspension cases cover a relatively 
small number of commodities. Nine suspension orders holding 
up tariffs dated to be effective April 20 (see Traffic World, 
April 24, p. 897), embraced increases on sodium acetate, bar- 
rels, bog iron, moss and fibre, bones (other than human), in- 
secticides, carbon black, fluorspar and block tin. 

The Commission refused to suspend any of the increases on 
the large number of commodities the pertinent tariffs concern- 
ing which the tariffs were dated to be effective March 20. 
(See Traffic World, March 27, p. 647.) The rates proposed to 
be increased in those tariffs were transcontinental and class 
rates in the west east of the intermountain territory. 

Under the existing plan of the Commission, a clean-up 
hearing is to be held in this case by Commissioner Aitchison, 
June 14. That hearing is to bring the general aspects of the 
case, the so-called heavy basic commodity list comprising the 
involved rates on coal and coke; iron ore; articles in the iron 
and steel list; articles in the lime, cement and plaster list; 
petroleum and its products, asphalt and road oil, tar and pitch, 
benzol, liquefied petroleum gas, lignin liquor and lignin pitch 
and also the relation of fifth and sixth classes to first class 
rates in official territory, down to the latest possible date be- 
fore the submission of the case. 

The program also provides for the filing of briefs not later 
than June 5 and argument on the matter, June 16. Counsel 
seeking an allotment of time for argument, a Commission no- 
tice dated April 9, said, should make written request there- 
for, their request not to reach the Commission later than 
June 5. 

The Memphis Freight Bureau asked the Commission to 
suspend increases in rates on furniture from Memphis to points 
in southern, southwestern, western trunk line and official terri- 
tories, dated to be effective May 29. It said that the manufac- 
turers of furniture located at Memphis insisted that the present 
furniture rates were, if anything, too high and should be re- 
duced and that under no circumstances should any increases 
be permitted in the present carload rates even though lower 
than the maximum reasonable rates approved by the Commis- 
sion in No. 17000, part 5. 

“While Memphis manufacturers have heretofore favored 
the rail traffic with the major share of their traffic,” says the 
request for suspension, “they advise that if the increased rates 
become effective they will be forced to use the somewhat slower 
but cheaper barge and barge-rail service on carload traffic and 
also the services of motor carriers to the fullest extent possible 
on both carload and less carload traffic.” 

The request for suspension cited charges by motor carriers 
Sage Wane to St. Louis and Chicago, lower than the rates 

y rail. 

“An increase in existing rail rates will doubtless lead to the 
establishment of similar low truck rates to additional points 
receiving furniture in substantial quantities and thereby de- 
prive the rail lines of considerable carload traffic they are 
now enjoying under existing rates,” says the petition for sus- 
pension. “The result then will be that, instead of securing 
increased revenues from furniture, they will doubtless suffer 
a substantial reduction in their present revenues as a whole 
due to diversion of traffic to the barge or barge-rail routes and 
to competing motor carriers.” 

The St. Joseph, Mo., Chamber of Commerce, Artesian Ice 
and Cold Storage Co., Enterprise Furniture & Carpet Co. and 
Eshelman Music House, all of St. Joseph, ask the suspension of 
increases on furniture, refrigerators and pianos. The Duluth, 
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Minn., Chamber of Commerce and the St. Paul, Minn., Asso- 
ciation of Commerce ask for the suspension of increased rates 
on cooling boxes, N. O. I. B. N., cooling rooms, N. O. I. B. N., 
refrigerators, N. O. I. B. N., and store display refrigerators 
with glazed fronts or tops, without cooling or refrigerator 
apparatus, carloads, from the cities mentioned to points in 
official southern, southwestern and western trunk line terri- 
tories. 

Wire protests against the suspension of rates on furniture 
were made by the Jamestown, N. Y., Chamber of Commerce; 
the Hamilton Manufacturing Co., the American Cabinet Co. 
and others of Two Rivers, Wis.; National Association of Fur- 
niture Manufacturers; the furniture manufacturers who are 
members of the Sheboygan, Wis., Association of Commerce; 
L. E. Muntwyler, for Montgomery Ward & Co., and the Na- 
tional Furniture Traffic Conference. 

The last mentioned organization said that a resolution was 
unanimously adopted agreeing that no petition for suspension 
of the proposed increased ratings on furniture should be filed 
but that the present negotiations for the settlement of the 
matter betwen the manufacturers and the railroads should be 
continued for correction of inequalities and observance of a 
maximum increase of five cents a 100 pounds. 

The conference telegram said that its membership included 
the Southern Furniture Association; National Furniture Asso- 
ciation; Chattanooga, Tenn., Manufacturers’ Association; Fur- 
niture Manufacturers’ Association of Evansville, Ind.; James- 
town, N. Y., Chamber of Commerce; York County Furniture 
Manufacturers’ Association; Fort Smith, Ark., Traffic Bureau; 
Furniture Manufacturers’ Traffic Committee of New England, 
and independent furniture manufacturers and retailers embrac- 
ing approximately 65 per cent of the furniture industry. 

The conference said it respectfully requested that the Mem- 
phis Freight Bureau request for suspension be denied, thereby 
clearing the decks for the conference and the carriers to work 
out a satisfactory adjustment of rates through friendly con- 
ferences. 

“We object to these increases,” says E. George Siedle, offer- 
ing testimony in affidavit form in Ex Parte No. 115, increase 
in freight rates and charges, for Armstrong Cork Products Co., 
Bird & Son, Inc., Bonafide Mills, Inc., Congoleum-Nairn, Inc., 
Cott-A-Lap Co., Delaware Floor Products, Inc., Mannington 
Mills, Inc., Sandura Co., Inc., and Sloane-Blabon Corporation. 
The parties mentioned, said Mr. Siedle, manufactured, used, or 
would be affected by some or all of the proposed increases on 
the following: Slate, crushed or ground; limestone, ground; 
talc; coal; linseed oil; fish oil; vegetable oil, perilla, soya bean; 
ochre; earth paint; paints and varnish; whiting; asphalt and 
road oil; lignin liquor; litharge; denatured alcohol; carbon 
black; starch or dextrine; tin plate; benzol (benzene); boxes, 
fibreboard, pulpboard or strawboard; clay, common or fire, 
crude or ground; carpet lining paper; linoleum cement and 
paste; mineral wool; polish, floor wax; metal bottle caps, tin, 
also crowns; bakelite caps; asphalt expansion paving joints; 
paperboard, pulpboard and wallboard, paper. Mr. Siedle said 
his clients also objected to increase in fifth class from 35 to 
37% per cent of first class and sixth class from 27 per cent of 
first class to 30 per cent of first class. 

Mr. Siedle said his clients had no elaborate exhibits or long 
testimony to offer in support of their objections as was the 
usual practice in rate cases. Such a handling of the matter, 
he said, merely diverted thought from the real issue involved. 

“The real issue is whether or not some way shall be found 
to enable defendants to recover the loss resulting from discon- 
tinuance of the emergency charges,” said Mr. Siedle. ‘“De- 
fendants have proposed specific increases on a selective list of 
commodities, prompted possibly by the Commission’s suggestion 
in the Fifteen Per Cent Case, 1931. With all respect to the 
source of that suggestion, we believe conditions and times have 
changed to such an extent as to make a general increase of all 
rates far more desirable and equitable. We do not object to 
the defendants’ obtaining added revenue through an increase 
in rates. Possibly the particular emergency prompting the sur- 
charges has passed, but if so it has been replaced with other 
emergencies equally as grave and with additional ones threat- 
ening. We heartily concur in the dissenting opinions of Com- 
missioners Mahaffie and McManamy in Emergency Freight 
Charges, 1935, Ex Parte No. 115. 

“The cost of labor, raw materials, and supplies has in- 
creased. Social legislation, more and higher taxes have added 
to the cost of doing business. Further attempts to send these 


costs even higher through the efforts of organized labor can be 
expected. . . . Industry is meeting these burdens by increasing 
the price of their products. The railroads should be permitted 
to do likewise—to place their charges at a level that will return 
them a reasonable profit. 

“Impoverished railroads mean an impoverished country 
and eventually government ownership. We do not want to see 
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that come to pass. If prosperity is here or returning, the rail- 
roads should be permitted to share in it. True, they may be 
guilty in some instances of competitive waste and lack of co- 
operation, but the same fault can be found in most any other 
industry.” 

The companies mentioned objected to what they called the 
inconsistency of allowing the transcontinental lines to “beat the 
gun,” by embodying the emergency charges in their base rates 
while denying the same privilege to railroads in other sections 
of the country. The transcontinental lines, they said, “just got 
away with something.” They asserted that the transcontinental 
rail rates were not depressed because of water competition 
through the Panama canal; that the elimination of the emer- 
gency charge would not have necessitated similar action by 
the canal lines; and that the rail lines were hopelessly out of 
the picture so far as terminal points were concerned. They sug- 
gested that the transcontinental lines threw out merely a smoke 
screen so as to cover up their desire to retain the benefit of the 
emergency charges to intermediate territory on freight moving 
from points where the canal lines were not a competitive 
factor. 

“We object to the chaos being created by the piecemeal 
inclusion of the emergency charges being made in base com- 
modity rates since these proceedings were started,” said Mr. 
Seidle. “We object to percentage increases. We much prefer 
and again advocate flat increases and a retention of the com- 
prehensive and uniform relationship between rates achieved 
through the Commission’s decisions in various class and com- 
modity rate investigations. 

“Defendants have indicated that the emergency charges 
produced approximately $120,000,000 revenue in 1936. Their 
proposal is pointed to retain this revenue through the selective 
increases suggested. The same end could be accomplished with 
much less opposition and far more equity by spreading the bur- 
den over all rates and commodities. The increase necessary, if 
spread over everything, would be so thin as to harm no one. 
Neither would it drive any appreciable amount of added ton- 
nage to trucks or water carriers. Their cost of operation is 
likewise mounting, and they are finding it necessary to increase 
their rates. Furthermore, their costs obviously are going to 
continue to mount for the same reasons confronting the rail- 
roads and industry in general.” 

In conclusion Mr. Seidle said it was the thought and prayer 
of those for whom he was speaking that the proposed increases 
be denied and that in their place the Commission grant a gen- 
eral increase on all commodities and classes. As a possible way 
of doing that, Mr. Seidle said, the companies for which he was 
speaking repeated their suggestions made in previous proceed- 
ings in this case as follows: 


Class rates—Through an increase in the basic scales of maximum 
first class rates prescribed by the Commission in its decisions dealing 
with class rate adjustments; 

Commodity rates—Where on a distance scale and carrying a pre- 
scribed relationship to class rates—through an increase reflecting the 
effect of the increase in the class rate; 

Where on a distance scale but not carrying a definite relationship 
to the class rates—through an increase by determining some equitable 
figure, adding it to the first distance block and continuing through 
each successive block; 

Where not on a distance scale or mileage block basis—through an 
increase by adding a nominal figure of the same amount to each rate; 

Switching and various accessorial charges—Through an increase by 
adding a nominal figure of the same amount to each charge. 





COAL TO MICHIGAN 


The rate adjustment on coal from mines in the Southern 
Illinois, Springfield and Duquoin groups in Illinois, and from 
mines in Indiana to a territory comprising roughly the south- 
western quarter of the state of Michigan were under scrutiny in 
several cases heard before Examiner H. W. Johnson in Chi- 
cago beginning May 21 and ending May 25. The cases were 
Nos. 27574, Coal Trade Association of Indiana vs. A. W. and W. 
et al.; 27601 and Sub. No. 1, Illinois Coal Traffic Bureau vs. 
Alton et al.; and 27625 and Sub. No. 1, West Kentucky Coal 
Bureau vs. L. and N. et al. The complaints alleged the rates 
to be unreasonable under section 1, and asked the Commission 
to prescribe reasonable rates for the future. 


Witnesses for the complainants said that the best evidence 
they could produce to prove that the present rates were too 
high was a record of coal sales in the destination territory in- 
volved. Although the annual consumption in the highly indus- 
trialized territory was in the neighborhood of 11,000,000 tons a 
year, they said, only 36,000 tons had been shipped in from the 
complaining mines in 1936. Most of the coal burned there 
originated in the Appalachian territory in West Virginia and 
eastern Kentucky, they said, which was considerably more dis- 
tant. Although that coal paid rates somewhat higher than those 


The Traffic Werld 





Vol. LIX, No. 22 


applying from the Illinois and Indiana mines, it was alleged 
that the spread was not sufficient to offset the difference in the 
quality of the Appalachian coal as compared with the Illinois 
and Indiana product. The former was much the better, it 
was testified. 

Engineering testimony, based on comparative tests in fur- 
naces at Kalamazoo, was intended to show that the Illinois-In- 
diana coal would have to have a rate advantage over the 
Appalachian coal of $1.25 a ton to compete on equal terms in the 
destination territory. The spread at present, it was testified, 
was much lower. 


It was suggested by complaining witnesses that reasonable 
rates ought to be constructed by using the scale formulated by 
the Commission in Docket 23922, Coal Trade Association of 
Indiana vs. B. & O. et al. (190 I. C. C. 743-749), as basic. That 
scale should be applied intact from the Danville group under 
short circuit mileages, as prescribed by the Commission in 
the case cited, it was testified. Further, it was suggested, the 
rate from the Brazil-Clinton group in Indiana, should be made 
95 per cent of the basic scale, and those from the Southern 
Illinois group 35 per cent over the Brazil-Clinton scale. It 
was shown that, at present, the rates followed no logical order, 
particularly those from Indiana, which jumped sharply at the 
Indiana-Michigan line, sometimes as much as 72 cents for a 
distance of five miles. Application of mileage scales such as 
those suggested would iron out such inequalities, it was testified. 


The railroads and the Appalachian operators opposed re- 
ductions in the present rates. Railroad witnesses introduced 
revenue studies to prove there was nothing unreasonably high 
about the rates now assessed. They said the rates from the 
Appalachian mines were not properly comparable with those 
from Indiana and Illinois, because the former were affected 
by water-depressed rates to Detroit and Toledo. Further, they 
said, if competition between the two coals in the consuming 
territory was to be a factor in deciding the rate, any reduction 
in the Indiana-Illinois rates would result in a petition from 
the Appalachian producers to reduce their rates further so as 
not to impair their Michigan markets. They pictured the result 
as a descending spiral likely eventually seriously to impair 
rail coal revenues. 


OPERATING STATISTICS RULES 


The Commission, division 4, has amended rules covering 
the making of periodical reports of operating statistics of Class 
I steam railways, the amendments to become effective July 1. 
Forms OS-A, OS-B and OS-D are to be changed so as to show 
miles of road operated at the close of the month in whole 
numbers. 


Form OS-A is amended as to Note (G) so that it will read: 
“In computing the averages for item 15 according to the for- 
mula provided, omit from item 3-12 the miles allowed train 
locomotives for performing switching service at initial and 
final terminals. State the amounts so omitted in a footnote.” 

Form OS-E is to be amended to read so that “Reference 
to Note (E) to appear after Item 10, number of units of fuel 
and power equivalent to 1 net ton of coal.” 


Form OS-F, Note (B), under notes of instruction is amend- 
ed to read: “(B) The term ‘stored locomotives’ means loco- 
motives in serviceable condition and available for service at 
the end of the month for which the report is rendered and 
which have not been used since the fifteenth day of that month; 
it includes locomotives under white lead or otherwise stored. 
The term ‘unserviceable locomotives’ means locomotives await- 
ing or undergoing repairs if held more than 24 clock-hours on 
that account and includes unserviceable stored locomotives.” 


ROCK ISLAND REORGANIZATION 


Subject to conditions, the Commission, division 4, in 
Finance No. 10028, Chicago, Rock Island & Pacific Railway Co. 
reorganization, has authorized James G. Blaine, Vincent Cullen, 
and James R. Trowbridge, as a protective committee for hold- 
ers of first-mortgage 44 per cent gold bonds, of the Rock 
Island, Arkansas & Louisiana Railroad Co., to solicit authoriza- 
tions, and deposits, and to use, employ, and act under and 
pursuant to such authorizations and a modified deposit agree- 
ment. The conditions are that all activities pursuant to this 
authorization shall conform and be subject to any. rules and 
regulations with respect thereto which the Commission may 
hereafter promulgate; and that unless and until the Commis- 
sion otherwise directs, the protective committee shall keep 
minutes of all its proceedings and records of all actions taken, 
all moneys received and disbursed, and of all obligations em 
tered into by it, and report in detail to this Commission on the 
first day of each month. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Oklahoma.) Statute imposing tax on 
motor carriers held not invalid as denying equal protection of 
laws because applicable only to motor vehicles doing inter- 
city business, or because carriers transporting logs, rough lum- 
ber, and ginned cotton were exempted from its operaton (47 
Okla. St. Ann., Sec. 161; Const. U. S. Amend. 14). (Pure Oil 
Co. vs. Oklahoma Tax Commission, 66 Pac. Rep. (2d) 1097). 

Statute imposing tax on motor vehicles doing intercity 
business held not “revenue raising measure” within constitu- 
tional provision that no revenue bill shall be passed during last 
five days of session; purpose of statute being to regulate use 
of highways with imposition of tax or license fee incidental 
thereto (47 Okla. St. Ann., Sec. 161; Const. art. 5, Sec. 33). 
—Ibid. 

Under constitutional requirements that statute shall em- 
brace but one subject which shall be clearly expressed in title, 
inclusion of abstract of contents of bill need not be included in 
title, and title may be general and is not required to specify 
every clause in statute (Const. art. 5, Sec. 57).—Ibid. 

Statute entitled “An Act amending section 3700, Oklahoma 
Statutes, 1931, as amended by Section 1, Chapter 156, Session 
Laws of 1933, defining and classifying motor carriers; defining 
the word ‘market’ as used in this act, and declaring an emer- 
gency,” which broadened exemptions contained in prior statute 
and defined words contained in prior statute not mentioned in 
title, held not invalid for insufficiency of title (47 Okla. St. 
Ann., Sec. 161; Const. art. 5, Sec. 57).—Ibid. 





(Court of Civil Appeals of Texas.) Though it is within 
power of trial judge to grant a temporary injunction without 
notice to other party, it is rarely proper to do so. (Smith vs. 
State, 103 S. W. Rep. (2d) 805.) 

Temporary restraining order to preserve status until ap- 
plication for temporary injunction can be heard, after notice 
to defendant, is proper practice as contrasted with issuance of 
temporary injunction ex parte with duty imposed on defendant 
if he wishes to be heard to apply for dissolution to trial court 
before appealing.—Ibid. 

Allegations in pleadings applying for injunction must not 
be conclusions of fact or of law, and must be so direct, certain, 
and particular in their material and essential elements as to 
negative every reasonable inference from the facts alleged, 
and supposable facts connected therewith, that applicant might 
not be entitled to relief.—Ibid. 

Petition for temporary injunction by Railroad Commission 
alleging defendant to be a motor carrier, as defined by statute, 
who had violated regulations and failed to observe schedules of 
rates prescribed by commission for motor carriers, which were 
set out in petition under heading, “Should have been billed and 
settled,” and itemizing in detail dates, shippers, weights and 
amounts of alleged undercharges, held insufficient because not 
setting out facts on which conclusion was based that defendant 
was bound by law to make certain charges as alleged (Vernon’s 
Ann. Civ. St. art. 911b, Sec. 1(g)).—Ibid. 


SUSPENDED TARIFFS 


In I. and S. No. M-130 the Commission has suspended from 
May 24 until August 22, the operation of certain schedules as 
published in MF I. C. C. No. 3 of J. Gilbert Cox doing business 
as Eastern Motor Express. The suspended schedules propose 
to establish rates on various commodities resulting in reduc- 
tions and changes between points in North Carolina, Tennessee, 
Virginia and West Virginia. 

I. and S. No. M-129 the Commission has suspended from 
May 22 until August 20, the operation of certain schedules as 
published in supplement No. 2 to MF-I. C. C. No. 1 of Crescent 
Motor Lines. The suspended schedules propose to establish 
rates resulting in reductions and changes on various commodi- 
ties between points in the states of Ga., Mass., Md., N. C., N. Y., 
R. I. and S. C. The following is illustrative: A rate of 69 
cents on bedspreads, blankets, etc., from New York, N. Y., to 
Charlotte, N. C. 

The Commission, division 2, in I. and S. No. 4356, New 
Orleans switching, has suspended for seven months from May 





The Traffic World 


PAGE 1175 


25, tariff of the Public belt railroad of New Orleans, proposing 
to increase its switching rate from $6.30 a car to 1% cents a 
100 pounds, minimum $7 a car and maximum $10 a car. (See 
Traffic World, May 22, p. 1125). It has also suspended for 
a like period tariffs of the line-haul carriers serving New Or- 
leans in which they propose to limit their absorption to the 
present level of $6.30 a car, the absorption limitation tariffs 
also being dated to be operative May 25. 

In I. and S. No. M-131 the Commission has suspended 
from May 25 until August 23, the operation of certain schedules 
as published in MF-I. C. C. No. 4 and supplement No. 1 thereto 
of Griggs-Turner Co., Inc. The suspended schedules propose 
to establish rates resulting in reductions and changes on gro- 
ceries, any quantity, between points in the states of Massachu- 
setts and Maine. The following is illustrative: 


Groceries, any quantity, from Boston, Mass., to Augusta, Me., 
proposed 33; from Somerville, Mass., to Augusta, Me., present 42, 
proposed 33. 


In I. and S. No. M-132 the Commission has suspended from 
June 11 until September 9, the operation of certain schedules 
as published in MF-I. C. C. No. 3 of Pennsylvania Truck Lines, 
Inc. The suspended schedules propose to establish class rates 
and ratings resulting in reductions and changes from, to and 
between points in the states of Illinois, Indiana, Michigan, 
Maryland, Ohio, Pennsylvania and West Virginia. 

In I. and S. No. 4367, the Commission has suspended from 
May 27 until December 27 the operation of certain schedules 
as published in supplement No. 11 to Jones’ I. C. C. No. 2964, 
and Supplement No. 12 to Kipp’s I. C. C. No. A-2723. The 
suspended schedules propose to increase the rates on fresh and 
salted meats, in carloads, from points in interior Iowa and 
southern Minnesota to destinations in Official Classification 
territory. 


SOUTHERN GOVERNORS COMPLAIN 


The Traffic World Washington Bureau 


Alleging that Official Territory railroads have sought to 
maintain a monopoly of the traffic in and to that territory by 
refusing to join in rates thereto from surrounding producing 
territories unless such rates are on a higher level than rates 
within that territory, Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, the Carolinas and Tennessee have filed 
a complaint with the Commission asking that body to estab- 
lish joint rates and routes as will give those states and the 
public a “fair opportunity to compete and will promote the 
freedom of transportation in the public interest.” 

The present rates on fibre products, quarry products, ce- 
ramic products, chemical products, miscellaneous manufactures; 
metallurgical products, processed articles and miscellaneous 
commodities are alleged to violate sections 1 and 3, section 
205(2) of the transportation act and also the anti-trust laws 
of the United States. 

The title of the case is “The State of Alabama et al. vs. 
New York Central et al.” The governors of the states named, 
the complaint asserts, constitute the Southern Governors’ 
Freight Rate Conference. Governor Bibb Graves of Alabama is 
chairman of a committee designated by the conference to pre- 
pare and file this complaint for and on behalf of the states 
and the industries therein. The complaint is signed by Gov- 
ernor Graves, Edgar Watkins of Atlanta, Ga., J. V. Norman 
of Louisville, Ky., and Hugh White of the Alabama commission 
as counsel for the complaining governors. 

At the same time Mr. Watkins filed an application for a 
reopening of I. and S. No. 3636, the big textile case and re- 
lated cases, in which the southern interests claim they were 
put at a disadvantage in comparison with New England textile 
mills in getting into the Chicago market, the greatest of the 
competitive markets. Mr. Watkins also asked the Commission 
to suspend the rates prescribed or approved by it in that pro- 
ceeding supposed to be made operative June 8. 


PETITIONS FOR REHEARING, ETC. 

No. 27708, Carbon Fuel Co. et al. vs. A. & B. B. et al. The 
Pennsylvania, one of the defendants, moves the Commission that the 
complaint be dismissed on the ground that if all the proper averments 
were taken as true, it fails to set forth a violation of the interstate 
commerce act by this defendant. 

MC 557, application of Thomas Eneihen, Rantoul, Kan. Missouri 
Pacific and other rail lines, with the exception of the Atchison, To- 
peka and Santa Fe, on whose behalf formal protest, dated May 19, 
1936, was filed, ask division 5 of the Commission to vacate and set 
aside its certificate, dated April 23, 1937, issued in this proceeding. 

No. 13535 et al., cast iron pipe and fittings rates from the south to 
the southwest. Cast iron pipe and fittings producers and consumers, 
parties hereto, ask the Commission to segregate the cast iron pipe and 
fittings rates here involved from the other issues now involved in 
Docket 27401, assign an early date for briefs thereon and conduct the 
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subsequent proceedings separately and apart from Docket 27401 pro- 
ceedings as promptly as will be consistent with good practice and the 
condition of the Commission’s Docket. 

MC 3129, application of M & A Motor Transportation Co., Cam- 
bridge, Mass. Rail carriers in New England territory ask the Com- 
mission to stay the order in this case for the reason that the proposed 
order grants to the applicant more extensive rights than those to 
which the applicant is lawfully entitled under the ‘‘grandfather’’ clause 
of the motor carrier act of 1935. 

MC 10902, application of W. H. McGary, P. E. McGary and F. C. 
McGary, dba McGary Transfer Co., Houlton, Me. Rail carriers in 
New England territory ask the Commission to stay the order in this 
ease for the reason that the proposed order grants to the applicant 
more extensive rights than those to which the applicant is lawfully 
entitled under the ‘“‘grandfather’’ clause of the motor carrier act 
of 1935. 

MC 15000, application of Fuller-Toponce Truck Co., Ogden, Utah. 
Applicant asks the Commission for an amended order in this case 
amending the order dated April 30. 

No. 27148, Buff Fuel & Oil Corporation et al. vs. D. & H. et al.; 
and five sub-numbers thereunder, R. S. Hardie et al. vs. Same; John 
G. Douglas et al. vs. Same; Amsterdam Coal Co. et al. vs. D. L. & 
W. et al.; W. J. M. Huntzinger et al. vs. N. Y. O. & W. et al.; Henry 
C. Jones, Sr., et al. vs. D. & H. et al. Complainants ask the whole 
Commission, in an amended petition, to grant further consideration 
to these rate cases, modification of their order dated March 26 and 
award reparation to all complainants, located at the destination points 
shown and if necessary grant these complainants another hearing in 
order that they can get this hearing coal dealers who were unable to 
attend the first hearing because of weather and conditions of the 
highways. 

No. 13535 et al., consolidated southwestern cases. Southwestern 
lines defendants ask the Commission for approval under Finding 27 
in Docket 13535 et al. decision, 123 I. C. C. 203, as supplemented, of 
the publication and maintenance of rates on blankets, pillow cases and 
other articles within the southwest, and between the southwest and 
territories embraced in I. & S. No. 3636, Woolen Goods and Cotton 
Factory Products to Interstate Points, 211 I. C. C. 692, based 5 cents 
a 100 pounds higher than the contemporaneous rates prescribed or 
approved in the latter proceedings on cotton piece goods contained 
in List 1, Exhibit A of said proceedings. 

No. 14150, Corporation Commission of Oklahoma et al. vs. A. & 
S. et al. Southwestern carriers, defendants, ask the Commission to 
vacate its orders of May 6, 1925 (98 I. C. C. 183), as modified or 
amended by subsequent orders, in Docket No. 14150 and cases grouped 
therewith, in so far as said orders are now in effect on vegetable 
oils, oil foots or sediments and inedible tallow. 

No. 27488 and Sub. No. 1, Peter M. Victora Co. vs. C. M. St. P. 
& P. et al. Complainants ask the Commission to grant the reopening 
for further consideration, on the record as made and to amend its 
findings of March 23. 

MC 221, application of N. C. Walstrom, Herington, Kan. Mis- 
souri Pacific, and other rail lines, with the exception of the Atchison, 
Topeka and Santa Fe, on whose behalf formal protest, dated May 
20, 1936, was filed, ask division 5 of the Commission to vacate and 
set aside its certificate, dated April 23, issued in this proceeding. 

MC 430, application of George C. Hamm, Redfield, Kan. Missouri 
Pacific, and other rail lines on whose behalf formal protest, dated 
June 3, 1936, was filed, ask division 5 of the Commission to vacate 
and set aside its certificate, dated April 23, issued in this proceeding. 

MC 562, application of Crayon C. Efird and High H. Efird, dba 
E. & H. Trucking Co., Albemarle, N. C., as common carrier. Rail car- 
riers in trunk line territory ask that certificate issued in this proceed- 
ing on April 23, which becomes effective May 24, be stayed. 


MC 758, application of Hallie Garwood, Clyde, Kan. Missouri 
Pacific, and other rail lines, with the exception of the Atchison, Topeka 
and Santa Fe, on whose behalf formal protest, dated May 19, 1936, 
was filed, ask division 5 of the Commission to vacate and set aside its 
certificate, dated April 23, issued in this proceeding. 

MC 44250, application of Martin J. Hansberry, dba Martin J. Hans- 
berry Trucking, Nashua, N. H. Rail carriers in New England terri- 
tory, ask the Commission to stay the order in this proceeding for 
the reason that the proposed order grants to the applicant more 
extensive rights than those to which the applicant is lawfully entitled 
under the ‘‘grandfather’’ clause of the motor carrier act of 1935. 


MC 59551, application of Guy C. Nichols, Pittsfield, N. H. Rail 
carriers in New England territory ask the Commission to stay the 
order in this case for the reason that the proposed order grants to 
the applicant more extensive rights than those to which the applicant 
is lawfully entitled under the ‘‘grandfather’’ clause of the motor 
carrier act of 1935. 


MC 62712, application of Wilmore Produce and Ice Co., Inc., Wil- 
more, Ky. Missouri Pacific and other rail lines on whose behalf for- 
mal protest, dated May 19, 1936, was filed, ask division 5 of the Com- 
mission to vacate and set aside its certificate, dated April 23, issued 
In this proceeding. 

No. 13535 et al., consolidated southwestern cases. Southwestern 
lines, defendants, ask the Commission for approval under Finding 
27 in the Docket 13535 et al. decision, 123 I. C. C. 203, of the pub- 
lication in S. W. L. Tariffs Nos. 77-J and 110-E, J. R. Peel’s I. C. C. 
Nos. 2466 and 2250, respectively, and other agency and individual 
lines’ tariffs carrying rates on lumber and articles grouped therewith 
from, to and between points in southwestern territory, of rates on 
hox or crate material, lined with paper, paperboard or pulpboard, 
from, to and between points in the southwest on basis of 3 cents 
a 100 pounds higher than the lumber rates. 

No. 26796, American Salt Corporation et al. vs. A. & R. et al.; 
No. 26763, Morton Salt Co. vs. Same; No. 26974, Diamond Crystal 
Salt Co. vs .A. & W. et al.; No. 26975, The Colonial Salt Co. vs. Same; 
No. 26976, The Union Salt Co. vs. Same; No. 27043, The Ohio Salt Co. 
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vs. Same; and the proceedings decided in Salt Cases of 1923, 92 1 
C. C. 388, so far as they pertain to the rates on salt from mines jn 
Louisiana to St. Louis, Mo., Chicago, Ill., and points in central terri- 
tory. Defendant carriers ask the Commission to further postpone 
the effective date of the order dated March 8, in these proceedings, 
from July 1 to Sept. 1 on not less than 30 days’ notice. 

No. 27527, Robinson Canning Co. vs. DeQueen & Eastern and Kan- 
sas City Southern. Complainant asks for reconsideration by the entire 
Commission of the record as made in this proceeding. 

MC 82, application of Edward H. Schultheis, dba Green Line Motor 
Express, Terre Haute, Ind. Rail carriers in Central Freight Associa- 
tion territory ask that the certificate issued in this proceeding on 
April 23, and which becomes effective May 24, be stayed. 

MC 751, application of J. J. Baker, Blue Mound, Kan. Missouri 
Pacific and other rail lines, with the exception of the Atchison, Topeky 
and Santa Fe, on whose behalf formal protest, dated May 19, 1936, 
was filed, ask division 5 of the Commission to vacate and set aside 
its certificate dated April 26, 1937, issued in this proceeding. 

MC 766, application of G. W. Welch, Moran, Kan. Missouri Pa 
cific and other rail lines, with the exception of the Atchison, Topeka 
and Santa Fe, on whose behalf formal protest, dated May 19, 1936, 
was filed, ask division 5 of the Commission to vacate and set aside its 
certificate, dated April 26, 1937, issued in this proceeding. A similar 
petition was filed by the Kansas City Southern for and in behalf of 
itself and other railroads members of the Southwestern Freight Bu- 
reau. 

MC 1041, application of B. N. Corkum Transportation Co. Appli- 
cant asks the Commission to revise the certificate issued to it so that 
Connecticut may be included in the states to which the certificate 
authorizes irregular operation as a common carrier. 

MC 2326, application of John Hartt, Newport, N. H. Rail carriers 
in New England territory ask the Commission to stay the order in 
this case for the reason that the proposed order grants to the ap 
plicant more extensive rights than those to which he is lawfully 
entitled under the ‘‘grandfather’’ clause of the motor carrier act 
of 1935. 

MC 2483, application of Auto Dealers Transportation Co., Detroii 
Mich. Railroad carriers of Central Freight Association territory, 
who have heretofore protested against the granting of certain rights 
claimed in the application, ask the Commission to stay its order of 
April 27, which is to become effective May 27, unless otherwise 
ordered, until such time as the Commission may have more fully 
investigated and determined the routes and extent of the rights te 
which applicant may be entitled under the ‘‘grandfather clause’’ of 
the motor carrier act, 1935. 

MC 5170, application of A. C. Calhoun, Miller, Kan. Missouri Pa 
cific, on whose behalf formal protest dated April 18, 1936, was filed 
asks division 5 of the Commission to vacate and set aside its certificate. 
dated April 26, 1937, issued in this proceeding. 

MC 31438, application of Arthur Mackey, Marietta, O., dba Mackey 
Transfer Co. Protesting rail carriers in Central Freight Association 
territory ask the Commission to stay the order granting certificate 
in this proceeding. 

MC 32573, application of Preston W. Rich, dba Rich’s Express, 
West Lebanon, N. H. Rail carriers in New England territory ask 
the Commission to stay the order in this proceeding for the reason 
that the proposed order grants to the applicant more extensive rights 
than those to which he is lawfully entitled under the ‘‘grandfather” 
clause of the motor carrier act of 1935. 

MC C-2, New York, N. Y., commercial zone. The American Agri- 
cultural Chemical Co. asks the Commission to reconsider the de- 
termination of division 5 herein, dated April 6, and for that purpose 
to grant oral argument, and pending such reconsideration to postpone 
the effective date of its order made herein and defer and postpone 
any other proceedings based on or affected by the order and deter- 
mination. 


TRUNK LINES ATTACK RATES 


In No. 27737, Baltimore & Ohio, C. C. C. & St. L., N. Y. 
C. & St. L. and Pennsylvania vs. St. Louis Stockyards Co. and 
East St. Louis Junction Railroad Co., the trunk lines mentioned 
assail, as unjust and unreasonable, the charges of the defend- 
ants, $1.25 and $1.50, for unloading, loading and reloading car- 
loads of ordinary live stock at the terminals owned by them. 
The lower charge is for such services in respect of single-deck 
and the higher charge with respect to double-deck cars. The 
complainants ask for reparation for the difference between the 
charges mentioned and $1 a car, regarded by the complainants 
as reasonable. P 

Trunk lines assailing the charges of other common carriers 
is so unusual as to have suggested to those familiar with pro- 
ceedings before the Commission of the Charles A. Dana news 
rule about a man biting a dog. The complainants assert that 
in respect of the matter complained of, the defendants are com- 
mon carriers within the meaning of the interstate commerce 
act. They declare that the stockyards company owns all or 
substantially all the capital stock of the East St. Louis Junction 
Railroad Co. and all or substantially all the directors 
officers of the stockyards company are also directors and officers 
of the junction railroad. The stockyards company, the com- 
plainants assert, has always performed the loading, unloading 
and reloading services required in connection with line-haul 
rates in accordance with section 15(5) of the interstate com 
merce act. The charges of $1.25 and $1.50, the complaint as- 
serts, were established Nov. 10, 1935, and that prior thereto 
charge was $1 a car, which charge, they said, was absorbed by 
the trunk lines. 
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May, 29, 1937 


C. 1. & L. REORGANIZATION 


The Chicago, Indianapolis & Louisville Railway Co., in 
Finance No. 10294, has filed a plan with the Commission for 
the organization of its affairs under section 77 of the national 
bankruptcy act which brings its total annual fixed charges down 
to $319,565 and total contingent charges to $1,472,975. The plan 
has also been filed in the federal court for the northern district 
of Illinois, eastern division. 

The plan calls for the issuance of a new mortgage to be 
known as C. I. & L. Railway Co. first mortgage, under which 
series “A” and “B” bonds to be dated July 1, 1936, are to be 
jssued. The A bonds are to bear interest at 3% per cent per 
annum payable semi-annually, Jan. 1 and July 1. Series A 
bonds are to be limited to 25 per cent of the face amount of 
refunding mortgage bonds outstanding in the hands of the 
public, 25 per cent of the face amount of Indianapolis & Louis- 
ville Railway Co. bonds in the hands of the public and 25 per 
cent of the face amount of the Indianapolis & Louisville Rail- 
way Co. and the Indiana Stone Railroad Co. bonds now pledged 
under the first and general mortgage. 

Series A bonds are to be exchanged for refunding mortgage 
bonds and $1,172,000 par value of Indianapolis & Louisville 
Railway bonds outstanding in the hands of the public. The 
bonds are to be exchanged on the basis of $250 par value of 
series A bonds for each $1,000 of refunding mortgage bonds, 
or Indianapolis & Louisville Railway bonds on the same basis 
series A bonds are to be exchanged for Indianapolis & Louis- 
ville Railway bonds and Indiana Stone Railroad bonds. The 
bonds are to be callable on any interest date at par and ac- 
crued interest. 

Series B bonds, the plan says, may be presently issued in 
an amount not exceeding $1,000,000 and are to bear interest at 
such a rate and with such provision for a sinking fund as may 
be determined by the board of directors of the debtor company. 

The plan also calls for the creation of a second mortgage 
bearing interest at the rate of 4% per cent and maturing in 50 
years. The amount of bonds to be issued under that mortgage 
is to be limited to an amount equal to 75 per cent of the bonds 
issued under the refunding mortgage; $1,650,000 par value of 
bonds issued under the Indianapolis & Louisville Railway Co. 
mortgage and $253,000 par value of bonds issued under the 
Indiana Stone Railway Co. mortgage. The proposed bonds are 
to be exchanged at the ratio of $750 of the second mortgage 
bonds for each $1,000 par value of bonds presently outstanding. 

Overdue interest on the outstanding refunding mortgage 
bonds, and the $1,172,000 Indianapolis & Louisville Railway Co. 
bonds are to be liquidated by the issuance of non-cumulative 
income debentures bearing interest at the rate of 3 per cent per 
annum payable annually April 1 of each year. 

The plan provides for an issue of 4 per cent preferred stock 
of the par value of $100 a share to be distributed to the holders 
of first and general mortgage bonds including the bonds pledged 
with the Chase National Bank and The Railroad Credit Corpo- 
ration, to the extent of ten shares of such stock for each $1,000 
bond. There is also to be an issue of no par common stock for 
the retirement of the present preferred and common stock and 
to liquidate the notes with interest held by the Louisville & 
Nashville and the Southern Railway companies, interest on the 
notes to be calculated at the rate of 3 per cent per annum to 
June 30, 1936. The present outstanding preferred stock is to 
be exchanged for no par common stock on the basis of two 
shares of no par common stock for each share of preferred. The 
present outstanding common stock is to be exchanged for no 
par common stock on the basis of one share of the present com- 
mon stock for one share of no par common stock. The present 
preferred and common stock, the plan says, are to be cancelled 
and not reissued. On completion of this plan, it is set forth that 
the Southern Railway Co. and Louisville & Nashville Railroad 
Co. will own approximately 52.8 per cent of all the preferred 
and no par common stock to be issued in carrying out the plan. 


LOANS TO RAILROADS 


In Finance No. 10610, New York, New Haven & Hartford 
RFC loan, that carrier has asked the Commission to amend 
its orders hereinbefore entered so as to permit it to provide for 
an extension of the maturity date of three series of bonds of 
the Berkshire Street Railway Co. from June 1, 1937, to June 1, 
1947. The bonds are deposited as collateral for loans aggre- 
gating $6,000,000 from the RFC and notes for $353,000 cover- 
ing loans from the PWA. The arrangement with respect to 
the bonds is for a payment of 5 per cent in cash and the creation 
: ~~. funds for retirement of the bond issues on or before 
une 1, 1947. 


_Finding that the Illinois Central is not in need of reorgani- 
zation at this time the Commission, division 4, in Finance No. 
10276, Illinois Central reconstruction loan, on supplemental 
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application has approved an extension of the time for payment, 
for not more than two years, of loans of $2,483,333, $7,449,667 
and $7,494,000 from the RFC, maturing in the aggregate 
amount of $9,933,000 on May 31 and $7,494,000 on June 18. 
The Commission found that the collateral pledged for the loans 
constituted adequate security. 

In Finance No. 11417, Illinois Central Railroad Co. recon- 
struction loan, the Commission, division 4, on supplemental 
application, has modified its report and certificate of May 5 
approving a loan of $10,000,000 to the Illinois Central by 
prescribing the form of endorsement to be made by the Illinois 
Central on collateral deposited by it as security for the loan. 
The endorsement is to guarantee principal and interest with- 
out restriction. 

The Commission, division 4, in Finance No. 9148, Erie 
Railroad Co., reconstruction loan, embracing also Finance Nos. 
9655 and 10689, Erie Railroad Co. reconstruction loans, finding 
that the Erie was not in need of financial reorganization at 
this time, has approved extension of loans to the Erie. Approval 
is given for an extension of $2,397,689.40 maturing June 1; in 
the amount of $2,775,000 maturing June 1; and of other loans 
aggregating $13,802,310.60, maturing in 1937 and 1938, the 
extended loans to mature not later than the following dates 
in the following amounts: $200,000 on Oct. 31, 1937; $631,000 
on each Oct. 1, of 1938, 1939, 1940 and 1941, and $13,476,000 on 
June 1, 1942. The Commission found that in approving the 
extension of the loans maturing June 1, 1937, no condition should 
be imposed relating to the extension of the applicant’s bank 
loans; that the collateral pledged for the loans by the RFC was 
adequate security. The applicant asked omission of the condi- 
tion about the bank loan in order that it might repay such 
loan with its seasonal cash surplus but with the privilege of 
reentry for additional bank loans to the extent that such repay- 
ment exceeded repayments on the RFC loans. 





FLOOD DEMURRAGE REFUNDS 


The Commission, by order, not a report and order, has 
authorized and directed the railroads of the country that are 
parties to Jones’ I. C. C. No. 2944, the demurrage code, to refund 
amounts collected under the provisions of that tariff for demur- 
rage charges which accrued in the flood period from Jan. 2, 
1937, to March 31, 1937, both dates inclusive, and to waive col- 
lection of any outstanding amounts assessed under the provi- 
sions of the rules in those instances where demurrage charges 
— not have accrued under the rules which became effective 

pril 1. 

In that way the Commission, on application of the railroads 
and of the National Industrial Traffic League, has provided for 
refund or remission of demurrage that was paid or accrued in 
the period of the floods in the Ohio and Mississippi River valley. 

The demurrage code was amended by adding a new para- 
aa to section A of rule 8, effective April 1, reading as fol- 
OWS: 


When, because of floods, earthquakes, hurricanes or tornadoes, and 
conditions in the devastated area resulting therefrom, it is impossible 
for a consignor or consignee to get to or to load or unload a car, the 


detention directly chargeable thereto will be eliminated in computing 
demurrage. 


Paragraph 2 of section B, rule 8, and section E of rule 9 
were also amended, effective April 1, so as to make provision 
for recognition of floods, earthquakes, hurricanes or tornadoes, 
with respect to cars for unloading or reconsigning. 

Section E of rule 9 was also amended so as to carry the 
exemption idea into the average agreement part of the demur- 
rage code. 

The order of the Commission requires that the carriers 
party to Jones’ tariff promptly file with it statements definitely 
and clearly describing the cars on which adjustments shall have 
been made under authority of this order. 


SOUTHERN GRAIN RATES 


Additional hearings will be held at Minneapolis, Minn., June 
15 and at Chicago, Ill., June 22, by Examiners Mackley and 
Hall, in No. 17000, part 7A, I. and S. No. 4208 and related cases, 
southern grain. Testimony at Minneapolis will be confined to 
that offered by farmers and producing organizations while that 
at Chicago will be general. Still other hearings will be held, 
on dates hereafter to be announced, at Seattle, Wash., Dallas, 
Tex., and Atlanta, Ga. 


N. Y¥. O. & W. REORGANIZATION 
The New York, Ontario & Western Railway Co., in a peti- 
tion filed with the Commission in Finance No. 11662, and with 
the federal district court for the southern district of New 
York, has asked permission to effect a reorganization under 
the federal bankruptcy act. The carrier said it had obliga- 
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tions of $4,543,660 coming due in the remainder of this year 
and Jan. 1, 1938, which it would be unable to meet and that it 
was unable to obtain the money to meet these obligations from 
banking or other sources. 
NATIONAL AVIATION DAY 

By proclamation authorized by Congress President Roose- 
velt set aside May 28 as “National Aviation Day” to be ob- 
served by display of flags and appropriate exercises. The 
President said the United States might justly claim to have 
taken a leading part in the development of the science of aero- 
nautics and enjoyed today an outstanding position among the 
nations of the world in the use of air transportation. Congress 
provided for such a day to stimulate interest in aviation with 
a view to further advancement of the science of aeronautics, 
said he. 





AIR PASSENGER TRAFFIC UP 


Revenue passenger traffic miles on domestic air lines in the 
United States in April this year were 27,847,925, the highest 
April mileage in the history of aviation, according to a state- 
ment of Edgar S. Gorrell, president of the Air Transport 
Association. The increase was 5.5 per cent over the mileage for 
April, 1936, he said. The April, 1937, figures were, however, 
1,700,000 under the mileage for March, 1937, a fact Mr. Gorrell 
attributed to the decline in air travel to and from winter resorts 
which was extraordinarily heavy this year. The increase in air 
travel this year over 1936, he said, was due to new services and 
equipment and to the increased use of advertising. 





UNIFIED AIR CONTROL 


Senator McAdoo, of California, speaking over the radio 
May 25, advocated concentration of the federal government’s 
authority over commercial aviation in a _ single responsible 
bureau or independent commission. He said there should also 
be a standing committee of both houses of Congress charged 
with the sole duty of considering aviation legislation. 

Of course, said the senator, army and navy aviation must 
remain in the appropriate military departments. The senator 
pointed out that at present aviation control was scattered 
among the departments of government. Commercial aviation, 
he said, was a national problem, since the federal government 
had exclusive control over interstate and foreign commerce 
and because airplanes knew nothing about state lines in the 
course of their operations. 

The Department of Commerce, the senator said, had cer- 
tain functions to perform in connection with aviation. The 
Post Office Department, he said, had a large measure of con- 
trol through operation of the airmail and the Interstate Com- 
merce Commission, he added, also had a degree of authority 
over aviation companies. There should be concentration of 
control, he said, so that all phases of the great development of 
commercial aviation might be under highly informed and 
skilled direction. 


DETROIT-CINCINNATI AIR LINES 


Saying that flying time and passenger fares would be re- 
duced if the American Airlines were permitted to establish 
passenger and express service between Detroit, Mich., and Cin- 
cinnati, O., and between Detroit and Indianapolis, Ind., as pro- 
posed in Air Mail Docket No. 21, American Airlines, Inc., 
Detroit-Cincinnati operation, and Air Mail Docket No. 22, Amer- 
ican Airlines, Inc., Detroit-Indianapolis operation, Examiners 
George A. Keyser and Lucian Jordan have recommended that 
the Commission deny the applications. They said the applica- 
tions should be denied on the ground that the proposed off-line 
service between Detroit and Cincinnati and between Detroit 
and Indianapolis would compete with passenger and express 
service available on existing air-mail routes. 

Whether there would be sufficient saving in time or cost to 
the public of this proposed new service as compared with the 
present service to warrant a finding that the proposed service 
would be in the interest of public convenience and necessity, or 
whether the proposed service would tend to increase the cost 
of air-mail transportation, the examiners said, could not be 
considered in the present state of the law. In support of that 
they cited Transcontinental & Western Air, Inc., San Francisco 
operation, 220 I. C. C. 163, in which they said the Commission 
found that certain off-line passenger and express service sought 
to be established by an air-mail contractor would compete with 
service available on air-mail routes, and could not, therefore, 
be authorized because of the prohibitions of section 15 of the 
air-mail act of 1934. 

There is no direct air transport service between Detroit and 
either Indianapolis or Cincinnati, says the report. The record 
showed, said the examiners, that passenger and express service 
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was conducted regularly over air-mail routes between Detroit 
and both Cincinnati and Indianapolis by connection at Chicago, 
and that connection was also made at Cleveland for service 
between Detroit and Cincinnati. A substantial amount of pas- 
senger and express service between Detroit and points south of 
Indianapolis, they added, was now carried by American Airlines 
between Detroit and Chicago and North American Aviation, 
Inc., operating as Eastern Airlines. If either of the proposed 
lines were established, Eastern would be deprived of some of 
the revenue it now received, said the evaminers. After pointing 
out other competition the examiners said it was clear, there- 
fore, that the service proposed was within the prohibition of the 
air-mail act against off-line service “which in any way com- 
petes” with service available on air-mail routes. 

The Postmaster General filed motions to dismiss the appli- 
cations, alleging that the Commission has no authority to enter- 
tain them. These motions were denied by the Commission. 
North American Aviation, Inc., referred to in the report as East- 
ern, and Pennsylvania-Central Airlines Corporation, both air- 
mail contractors, intervened in opposition to and the Detroit 
Board of Commerce intervened in support of the applications, 


A. A. R. AND DISPATCHERS AGREE 


Members of the Association of American Railroads, meeting 
at the Blackstone Hotel, Chicago, May 27, approved the terms 
of a tentative agreement worked out between the association’s 
labor committee and officials of the American Train Dispatchers’ 
Association as to the manner in which disputes involving details 
of working conditions will be settled in the future. The proposed 
agreement was laid before the meeting by J. J. Pelley, president 
of the association and chairman of the committee. It covers 
settlements of matters affecting the size of dispatching forces, 
location of offices and extents of territories, rest days, number 
of sheets assigned to one office and other similar details. Execu- 
tives of the train dispatchers’ association, it was reported, were 
satisfied with the terms of the agreement and had agreed, in 
case it was accepted by the railroads, to discontinue efforts to 
have enacted bills providing for an investigation of train dis- 
patching conditions by the Commission under consideration in 
Congress (HR-208 and S-532). 

Under the agreement as proposed, complaints in the mat- 
ters covered by it would be made by individuals to the manage- 
ment of the railroads on which they are employed. If the 
matter is not settled within 30 days, a joint committee, consist- 
ing of three representatives of the management and three of 
the dispatchers’ association, will be set up to consider it. After 
another 30 days, if such a joint committee is unable to reach 
an agreement, the matter in dispute is to be referred to the 
president of the A. A. R. and the president of the dispatchers’ 
association for settlement. The agreement is to take effect 
when it is signed by representatives of both parties and is to be 
binding for one year and automatically extended thereafter 
until abrogated by either party on 30 days’ notice. 

Of the 4,000 dispatchers to be affected by the agreement, 
approximately one-half are members of the American Train 
Dispatchers’ Association. The others are grouped into company 
associations. The latter will be offered agreements in the same 
terms as that accepted by A. T. D. A., with, of course, such 
modifications as will give such system organizations member- 
ship on the joint committees and that will call for final adjudica- 
tion by the president of the A. A. R. and the president of the 
organization involved. 


Mr. Pelley reported that recently there has been a series 
of conferences between representatives of the railroads and the 
Brotherhood of Maintenance of Way Employees, looking to the 
formulation of an agreement along the same general lines as 
that reached with the dispatchers. While there has been no 
formal agreement so far, an understanding between both sides 
has been reached, he said. In accordance with that understand- 
ing, the Brotherhood of Maintenance of Way Employes will 
defer indefinitely, pending further developments, any action in 
support of the track and bridge inspection bill now pending in 
Congress. In the meantime, an effort will be made by the 
various individual railroads and their maintenance of way em- 
ployes to bring about adjustments within the next six months 
of certain conditions which such employes believe should be 
corrected. At the end of that time further conferences between 
representatives of the brotherhood and the A. A. R. will be held 
to review the results achieved as a result of such negotiations, 
Mr. Pelley said. 








REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railway Clerks, etc., has been designated to 
represent the clerical and office employes of the Fort Smith 
& Western Railway. 
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May, 29, 1937 


TRANSPORT AND LABOR 


The Traffic World Washington Bureau 


Transportation agencies faced new labor problems this 
week as the result of President Roosevelt’s message to Con- 
gress urging enactment of legislation under which there would 
be federal regulation of wages and working conditions. 

Bills introduced by Senator Black, of Alabama, S. 2475, 
and by Representative Connery, of Massachusetts, H. R. 7200, 
to provide for the establishment of fair labor standards in 
employments in and affecting interstate commerce, are to be 
the basis on which the President’s recommendations will be 
considered by the labor committees of Congress to which they 
were referred. 

Hasty reading of the bills, which are, in the main, identical, 
led rail attorneys to reach the conclusion that the railroads 
would be subject to them. The railroads, subject to the rail- 
way labor act and the Adamson eight-hour act, are not ex- 
empt from the provisions of the bills. It was also believed 
that other transportation agencies were in the same position as 
the railroads under the bills. 

It is proposed in the bills that Congress shall specify mini- 
mum wages and maximum hours of service and then work 
done in violation of such requirements, including work of trans- 
porting, may be made the subject of orders by the Labor 
Standards Board created by the bills. Blank spaces have been 
left in the bills for the prescription of minimum wages and 
maximum hours. 

Section 5, of the Black bill, provides that whenever the 
board shall have reason to believe that, owing to the inadequacy 
or ineffectiveness of the facilities for collective bargaining, 
wages lower than a minimum fair wage are paid to employes 
in any occupation in which such employes are engaged in inter- 
state commerce or are engaged in the production of goods 
which are sold or shipped to a substantial extent in interstate 
commerce, the board shall conduct an investigation of the 
wages paid in such occupation and the value of the services 
rendered therefor. If the board shall determine that wages 
lower than a minimum fair wage are paid in such occupation 
to a substantial extent, or that the payment of such wages by 
one or more employers in such occupation threatens to under- 
mine a fair labor standard maintained by others, and that the 
establishment of a minimum fair wage in such occupation will 
not unreasonably curtail opportunities for employment, the bill 
provides, the board shall make an order establishing the mini- 
mum fair wage for employes in the occupation. There are 
similar provisions as to hours of employment, the board being 
authorized to establish by order “a maximum reasonable work 
week for employes in that occupation.” The bill fixes $1,200 
as a “maximum” annual minimum wage and 80 cents on an 
hourly basis. 

It is proposed to enforce the provisions of the bill and the 
orders of the board by prohibiting shipment in interstate com- 
merce of goods produced under “substandard labor conditions 
and by providing for the elimination of substandard labor con- 
ditions in occupations in and directly affecting interstate com- 
merce.” 

It is believed that the board created by the bill would have 
authority under section 5 to investigate the question of wages 
and hours of service in the railroad and other transportation 
industries. 

Under section 24 of the Black and Connery bills common 
carriers are not liable for punishment for accepting shipments. 
That section reads as follows: 


No provision of this act shall impose any liability or penalty upon 
any common carrier for the transportation in interstate commerce in 
the regular course of its business of any goods not produced by such 
common carrier, and no provision of this act shall excuse any common 


carrier from its obligations to accept any goods for transportation. 


This provision, it is believed, means that the carriers will 
not be used primarily as enforcement agencies under the act 
with respect to shipments of goods manufactured under condi- 
Uons not in accord with the law. 

Section 7 of the bill provides that it shall be unlawful for 
any person, directly or indirectly, to transport or cause to be 
transported in interstate commerce, or to aid or assist in trans- 
porting, or obtaining transportation in interstate commerce for, 
or to sell for shipment in interstate commerce or with knowl- 
edge that shipment thereof in interstate commerce is intended, 
any unfair goods. “Unfair goods” means goods in the produc- 
tion of which employes have been employed in any occupation 
under any substandard labor condition. 

_The railroads and other transportation agencies also had 
an interest in the decisions of the Supreme Court of the United 
States, May 24, upholding the constitutionality of the social 
security act. Though the railroads are exempted from the old 
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age pension provisions of the social security act under the pen- 
sion legislation now on the books and the substitute pension 
legislation under consideration, they are subject to the pro- 
visions relating to unemployment compensation and have been 
paying the taxes imposed on them for that purpose. Other 
transportation agencies, such as motor and air lines, are sub- 
ject to the pension and unemployment compensation provisions 
of the act in general with other employers. 

Hearings on the Black-Connery bill will be begun June 1 
before the House committee on labor. 


RAIL PENSION LEGISLATION 


The Traffic World Washington Bureau 


With the House committee on interstate and foreign com- 
merce having concluded open hearings on the railroad retire- 
ment bill May 21 and the Senate interstate commerce com- 
mittee having begun hearings on the bill that day, the indica- 
tions were that the bill would be favorably reported shortly 
to the Senate and the House. 

The House ways and means committee some time ago con- 
cluded hearings on the bill levying the taxes on the carriers 
and their employes to provide the money with which, under 
the pension plan, the federal treasury will be reimbursed for 
expenditures made for pension purposes. It is expected that 
the retirement bill will be passed first. 

Murray W. Latimer, chairman of the Railroad Retirement 
Board, the last witness heard by the House committee, esti- 
mated that the expenses of the board under the amended legis- 
lation would be approximately $2,500,000 annually and that the 
expense of collecting the taxes would be approximately $250,000 
annually, a total cost of administration of $2,750,000 annually, 
which, according to the testimony, in effect will be met out of 
the fund accruing from the taxes. 

Congress had appropriated to date $1,905,000 for the ex- 
penses of the board, said he. The board’s expenses had been 
approximately $1,700,000 to May 15 from Feb. 14, 1936. The 
board now had approximately 800 employes, and 112 on fur- 
lough without pay. Chairman Latimer said he did not expect 
that, under the amended legislation, there would be any great 
expansion in the personnel of the board and further that gen- 
erally those now on its rolls would be retained. He explained 
that the board’s employes under existing law were under civil 
service. There was further discussion of the provisions in the 
retirement bill exempting as there provided board employes 
from civil service and classification requirements. In answer. to 
questions Mr. Latimer in effect approved the application of the 
civil service system to employes of the board but indicated 
he felt there should be sufficient latitude to enable the board 
to obtain persons qualified to do particular work where that 
was necessary. 

Approximately $2,900,000 had thus far been paid out in 
pensions to retired railroad employes, said he. When Repre- 
sentative Pettingill, of Indiana, compared that figure with 
the cost of administration and said the latter was 37 per cent 
of the money paid out in pensions, Mr. Latimer pointed out that 
only a small part of the time of the board’s staff had been 
spent on the cases where pensions were being paid and that the 
larger task was with respect to working on approximately 
46,000 applications for annuities. He said it was estimated that 
the cost of administration would run about 2% per cent of 
the money paid out in pensions, when the system was fully in 
operation. 

Under the proposed legislation, said Mr. Latimer, the cost 
of the pension system in the present fiscal year would be 
$10,860,000; in the fiscal year 1938, $58,280,000; in the fiscal 
year 1939, $64,214,000; in the fiscal year 1940, $67,278,000; in 
the fiscal year 1941, $70,914,000; in the fiscal year 1950, $119,- 
461,000; and in the fiscal year 1975, $231,390,000. 


Previous estimates as to probable cost of the pension sys- 
tem provided in the existing legislation, Mr. Latimer pointed 
out, had been based on expectation that railroad employes 
would retire at age 65. From experience gained thus far, said 
he, it was believed now that the average retirement age would 
be around 67 years. This was due to the belief that a great 
many railroad employes in good health and holding good 
positions at age 65 would not wish to retire but would keep 
on working, particularly in cases where the pensions obtain- 
able would be much smaller than the salaries being received. 
Mr. Latimer indicated that, on the basis of such expectations, 
the cost of the pension system would be from $35,000,000 to 
$40,000,000 a year less than if all employes retired on pensions 
at age 65. 

George M. Harrison, chairman of the Railway Labor 
Executives’ Association, appeared as the first witness on the 
bill before the Senate committee, going over the measure as he 
had before the House committee. d 

When question arose as to application of the pension sys- 
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tem to employes of Canadian railroads operating in the United 
States, Mr. Harrison said an agreement was being effected 
with the Canadian National and the Canadian Pacific, which 
he said had pension agreements with their employes, under 
which the two plans would be made to work together in the 
interest of the employes. 

Objection to the provisions in the Wagner-Crosser bill 
exempting employes of the Railroad Retirement Board from 
civil service and classification requirements was voiced by 
Chairman Wheeler and Senator Truman. 

After Mr. Harrison had stated that it would take from 
1,700 to 2,000 persons to administer the rail pension system, 
Chairman Wheeler said, referring to the civil service matter, 
“You are going to run into a great amount of trouble,” and 
added: “The board will be loaded up with a lot of politicians.” 

Mr. Harrison said he had an amendment to propose as soon 
as he could take it up with the railroads whereby the board 
would be required to give preference to railway employes in 
selecting its personnel and that no employe should be eligible 
for appointment on political endorsement. 

“But that will not mean anything,” said Chairman Wheeler. 

Senator Truman thought the exemption ought to be elimi- 
nated from the bill. 

“There are so many of these bills with special provisions 
in them for hiring employes outside civil service regulations,” 
said he. 

“I think you will find that those 2,000 employes will be 
largely picked out by politicians, whether they are competent 
or whether they are not, and I think it is a very dangerous 
provision for the welfare of your act,” said Chairman Wheeler. 

He suggested that the employes be subject to the usual 
civil service regulations but that provision be made for perfer- 
ence being accorded railway employes as he said was the case 
with respect to veterans. 

Mr. Harrison did not think the Railroad Retirement Board 
would make political appointments. Chairman Wheeler said, 
however, that the men on the board would be subject to politi- 
cal influences. 

“You will have a political machine built up there,” said he. 

Chairman Wheeler asked Mr. Harrison whether the bill 
applied to busses operated by railroads. 

If the bus were operated by the railroad as a part of its 
transportation service, said Mr. Harrison, then the workers on 
the bus would come under the proposed law. 

However, if there were a rail subsidiary bus or truck com- 
pany, said he, the bill would not apply, as such operations 
would come under part II of the interstate commerce act (mo- 
tor act), while the pension bill applied only to carriers subject 
to part I. He said if bus transportation were operated directly 
by a railroad company, as part of the railroad operations, then 
the employe engaged in such work would be covered by the 
bill the same as a railroad employe. 

The hearing was adjourned until June 1. Action on the 
proposed legislation is expected in the House first. 


ILLINOIS MANUFACTURERS AND FOURTH SECTION BILL 


The Illinois Manufacturers’ Association May 26 addressed 
a letter to James Hamilton Lewis and William H. Dieterich, 
senators from Illinois asking that efforts be made to bring the 
Pettingill bill to the floor of the Senate from the senate inter- 
state commerce committee. 

“Tilinois manufacturers and other shippers are apprehensive 
that this measure which is so important to the middle west 
will expire in the committee as it did last year unless deter- 
mined efforts are made to revive it,” the letter says. It is 
understood, it continues, that twenty members of the committee 
favor the bill, “but other strong interests are determined that 
it shall not be reported to the Senate for a vote.” 

The repeal of the long and short haul clause proposed by 
the bill is necessary for the preservation of middle western 
business, the letter says, citing a number of specific cases where 
mills and factories have gone out of business because of com- 
petition from Panama Canal traffic and others where middle 
western producers have abandoned attempts to get business in 
the far west. 

“It is estimated that approximately 5,000 industries in IIli- 
nois and other mid-western states have been seriously affected 
by the inability of the rail carriers to meet the competitive and 
preferential rates afforded by the Panama Canal,” the letter 
concludes. 


RAIL WAGE STATISTICS 


Class I railways excluding switching and terminal com- 
panies reported a total of 1,101,003 employes, as of the middle of 
March, 1937, according to a compilation made by the Commis- 
sion’s Bureau of Statistics from 135 monthly reports. At the 
middle of March, 1936, the number of employes was 1,021,014. 
The compensation in March, 1937, was $167,393,896 and in 
March, 1936, it was $150,334,278. 
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INCOME AND BALANCE SHEET ITEMS 


The Class I railroads of the country in March had a net 
income of $24,460,676 as compared with a deficit of $8,212,646, 
in March, 1936, according to a compilation made by the Com- 
mission’s Bureau of Statistics from 136 carrier reports. In the 
three months ended with March, Class I carriers had a net in- 
come of $14,135,752 in comparison with a deficit for the cor- 
responding period in 1936 of $27,575,501. Details for the three 
months period follow: 


For the three months of 








Income Items 1937 1936 

1. Net railway operating income ........ $ 146,174,643 $ 104,443,349 
ae ne oo ot ah an ab aw ene aun ee 31,939,307 34,112,951 
3. re ere $ 178,113,950 $ 138,556,300 
4. Miscellaneous deductions from income. 5,450,533 4,567,756 
5. Income available for fixed charges ..$ 172,663,417 $ 133,988,544 
6. Fixed charges: 

6-01. Rent for leased roads ...... 32,745,175 33,097,030 

6-02. Interest deductions ......... 121,973,345 124,781,224 

6-03. Other deductions ........... 702,150 656,296 

6-04. Total fixed charges ..... $ 155,420,670 $ 158,534,550 
\ & Income after fixed charges ....... 17,242,747 24,546, 006* 
Ds Se: NE Go Sve ncasteconees 3,106,995 3,029,495 
9. I a its oi dios Sin eiacaale $ 14,135,752 $ 27,575,501* 
10. Depreciation (Way and structures and 

ESS ee ee eee 48,595,745 48, 384,843 

11, Federal income taxes .........cccccees 9,254,399 4,977,797 
12. Dividend appropriations: 

12-01. On common stock ......... 18,723,381 19,091,914 

12-02. On preferred stock ......... 4,009,648 4,026,917 


Selected Asset Items 
Balance at end of March 


Selected Asset Items 1937 1936 


13. Investments in stocks, bonds, etc., other 
than those of affiliated companies (To- 
Se, SE ED kw id wevcawiecsesses $ 687,622,994 $ 695,722,091 


Res EME esp cn pb eeeus snc bnctunsacdyssaeaene $ 501,298,998 $ 445,817,442 


15. Demand loans and deposits .......... 8,651,743 4,691,223 
16. Time drafts and deposits ............. 42,940,265 30,281,892 
Bap EE SEED Su Dawae oie scen se bbew 205,233,037 140,933,191 
18. Loans and bills receivable ............ 11,861,654 2,596,340 

19. Traffic and car-service balances receiv- 
MD. Uaich kd pou bk kie baie < weno eas 73,286,273 61,047,374 

20. Net balance receivable from agents and 
OS REE EE Oe Cee ere 56,007,922 45,622,851 
21. Miscellaneous accounts receivable .... 146,845,349 140,171,947 
22. Materials and supplies ............... 361,450,338 294, 281,811 
23. Interest and dividends receivable ..... 22,963,121 24,288,836 
le: I CED Ss cave esiccnsencecewes 1,788,517 2,218,461 
es MOREE GUEUOIE BORIS oc oscniscowcsessses 6,580,478 5,780, 722 

26. Total current assets (items 14 
SMD |. wicwde deca ae doxmaaued $1,438,907,695 $1,197,732,090 


Balance at end of March 





Selected Liability Items 1937 1936 
27. Funded debt maturing within 6 
EEE ES OR OTE OT $ 202,315,189 $ 328,027,782 
28. Loans and bills payable] ............ $ 211,168,510 $ 309,318,110 
29. Traffic and car-service balances paya- 
BS a ee Re eee 89,753,881 74,211,194 
30. Audited accounts and wages payable . 257,755,322 221,647,107 
31. Miscellaneous accounts payable ...... 124,079,382 79,414,204 
32. Interest matured unpaid ............. 580,032,331 456, 802, 388 
33. Dividends matured unpaid ........... 12,924,530 13,441,119 
34. Funded debt matured unpaid ........ 487,438, 388 413,922,675 
35. Unmatured dividends declared ....... 1,818,835 1,542,032 
36. Unmatured interest accrued .......... 101,979,823 105,585,884 
37. Unmatured rents accrued ............ 30,231,118 31,166,998 
38. Other current liabilities .............. 26,714,862 26,647,292 
39. Total current liabilities (items 
MED. cadigund cosncecace $1,923,896,982 $1,733,699,003 
40. Tax liability (Account 771): 
40-01. U. S. Government taxes ...... $ 120,516,149 $ 44,871,787 
40-02. Other than U. S. Government 
EY (ab ba Suusane eke ese cebabit ens 131,824,428 + 134,218,138 


*Deficit or other reverse items. 


§Includes payments which will become due on account of principal 
of long-term debt (other than that in Account 764, Funded debt matured 
unpaid) within six months after close of month of report. 


{Includes obligations which mature not more than 2 years afte 
date of issue. 
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RAILROAD INVESTIGATION 


The Traffic World Washington Bureau 


With Senator Truman, of Missouri, presiding, the Senate 
interstate commerce committee resumed hearings May 24 in its 
investigation of railroads, dealing with the “precarious” finan- 
cial condition of the Van Sweringen Alleghany Corporation in 
1931 and 1932 and finally the purchase by the Chesapeake & 
Ohio of stocks of the Erie, Pere Marquette and Nickel Plate 
from the Alleghany for approximately $5,500,000 at a time 
when the brokerage firm of Paine, Webber & Co. was repre- 
sented as demanding payment of the debt of the Alleghany 
Corporation to it. The purpose of the committee’s inquiry 
along these lines, it was stated, was to show that the C. & O. 
purchase of the stocks in question had aided the Alleghany Cor- 
poration’s position at the time. Most of the questions were 
asked by Lucien Hilmer, assistant counsel to the committee. 
Answers, in the course of the hearing, were made by Karl 
Weisheit, formerly of the Guaranty Co., of New York; John P. 
Murphy, secretary of the Alleghany Corporation; William C. 
Potter, chairman of the board of the Guaranty Trust Co., of 
New York; F. A. O. Schwarz, of counsel for the Guaranty; 
Thomas H. Jones, of Tolles, Hogsett and Ginn; and W. J. Hara- 
han, president of the C. & O., Nickel Plate and Pere Marquette 
railroads. 

Data showing the condition of the Alleghany margin ac- 
count with Paine, Webber & Co., at various dates in 1931 and 
1932, were put in the record. On Jan. 4, 1932, it was stated, 
there was a deficit in the account of more than 41 per cent, 
that is, the market value of the securities of the Alleghany 
in the account was that much less than the debt which at that 
time was $6,800,000. 

In answer to questions Mr. Weisheit said the banks in- 
terested were concerned about the Paine-Webber debt of the 
Alleghany Corporation. The interrogation pursued by com- 
mittee counsel led up to the effort to show that due to its good 
financial condition the C. & O. was the only one of the Van 
Sweringen companies that could aid the Alleghany Corporation 
at the time. 

It was brought out that the C. & O. agreed to buy from 
the Alleghany Corporation 46,200 shares of Pere Marquette 
common stock at $11 a share for $508,200; and 215,000 shares 
of Erie common and 167,300 shares of Nickel Plate common, 
over a period of four years at a price of $5,065,475, being at 
the rate of $13.25 a share. On the basis of market quotations 
at the time, in February, 1932, the aggregate value of the 
stocks purchased was $3,739,775, according to committee 
counsel. 

Mr. Harahan did not know how the price for the stocks 
was arrived at. He said he had considered the matter from 
the interest of the C. & O., which desired the Erie, Pere Mar- 
quette and Nickel Plate. He said he believed that the stocks 
later would be worth more than they were worth at the time 
and that the stocks were obtained at prices that made the pur- 
chase a bargain. The first he had heard about the matter was 
from J. J. Bernet, who at the time was president of the C. & O. 
Mr. Harahan having been senior vice-president at the time, 
according to the testimony. 


To show the financial strength of the C. & O. at the time 
the committee developed that in 1931 the road had a net in- 
come of $26,500,000 after fixed charges, and that dividends on 


the common and preferred stock were paid throughout the 
depression. 


In January, 1932, it was further developed, Paine, Webber 
& Co. called for payment of the debt of the Alleghany Cor- 
poration to it. Following that, it was developed, the transac- 
tions with respect to purchase by the C. & O. of the stocks 
from the Alleghany took form. 


At the afternoon session May 24 the transactions relating to 
the C. & O. purchase of stocks from the Alleghany Corporation 
were the subject of further inquiry, the point being made by 
committee counsel that, as in other instances in the Van 
Sweringen transactions, use had been made of an option pur- 
chase agreement to avoid going to the Commission to obtain 
immediate approval of the purchase which, if an outright pur- 
chase, would have given control of the Erie and Nickel Plate 
to the C. & O. This is the option agreement which the C. & O. 
is now seeking authority from the Commission to exercise in 
Finance No. 11535 to give it control of the Erie and Nickel 
Plate, and as to which the hearing was recently held by the 
Commission. Mr. Murphy contended that the transaction in- 
volved was a proper one under the law. Committee counsel 
made a point of the fact that the C. & O., to meet payments 
under the option agreement, had borrowed almost $4,000,000, 
and also indicated opinion that payment of about $3,500,000 out 
of a total purchase price of about $5,500,000 showed that the 
transaction involved more than an option agreement. He also 
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pointed out that the C. & O. paid interest at 6 per cent on 
the balance due. 

Mr. Harahan was asked to produce any minutes of the 
C. & O. board meetings which showed that any director had 
voted contrary to the wishes of O. P. Van Sweringen. Com- 
mittee counsel said the committee investigators had been un- 
able to find any such record. 

Max Lowenthal, special counsel of the Senate interstate 
commerce committee in its investigation of railroads, at the 
hearing May 25, raised question as to whether the same condi- 
tions that caused the Commission in 1926 to reject the Van 
Sweringen application to create the Nickel Plate system at that 
time were not present before the Commission on the pending 
application of the Chesapeake & Ohio to acquire control by 
stock purchase of the Erie and Nickel Plate. 

Herbert Fitzpatrick, chairman of the board of the Chesa- 
peake & Ohio, in answer to the specific query of Mr. Lowen- 
thal as to why the same objection as applied by the Commis- 
sion to the Nickel Plate unification in 1926, because of control 
by minority interests, did not apply to the pending application, 
said such an argument could be made but that he would pre- 
sent the other side and he did not think the argument indicated 
by Mr. Lowenthal should prevail in the case of the pending 
application under present circumstances. He said the Commis- 
sion would say whether the question raised was of importance. 
He made a point of the fact that later the C. & O. had been 
permitted to acquire control of the Pere Marquette, one of the 
roads involved in the original Nickel Plate case, though the 
Van Sweringen control had not changed. 

Mr. Lowenthal developed that the C. & O. was controlled 
by the Chesapeake Corporation, which in turn was controlled 
by the Alleghany Corporation on the basis of minority owner- 
ship of stock. He said the Commission had approved the group- 
ing in the Nickel Plate case but had denied the approval of the 
application because the control would be in the hands of what 
was in effect a minorty interest. 

Previously the committee investigators went into questions 
of propriety of the Guaranty Trust Company of New York act- 
ing as corporate trustee for bondholders of the Alleghany Cor- 
poration and in a similar capacity for Missouri Pacific bond- 
holders while at the same time it had other interests which Mr. 
Lowenthal contended were in conflict with the obligations of 
the trustee. Arthur Burke, trust officer of the Guaranty Trust 
Company, was questioned along these lines. He thought 
whether the proprieties were violated depended on the facts in 
each situation. When the Guaranty felt that conflict arose in 
the cases mentioned, it withdrew as trustee, it was developed. 
Mr. Lowenthal, however, indicated that he felt the Guaranty 
should not have had such an interest originally that would per- 
mit a conflict to arise. 

Senator Truman said he did not like the idea of large trust 
companies “operating on all sides’ as corporate trustees and 


_ that such practices were not any more ethical than they would 


be on the part of private trustees. 

With E. M. Thomas, comptroller of the C. & O., in the 
witness chair, the committee went into the question of failure 
of the C. & O. to report to the Commission up to 1929 owner- 
ship by its subsidiary, the Virginia Transportation Corporation, 
of stocks listed by committee representatives as representing an 
investment of $50,000,000. Mr. Thomas insisted emphatically 
that the omission was purely an error on the part of his staff. 
Senator Truman said the further he went into the matter the 
more he was convinced that railroad holding companies and 
subsidiaries should be wiped out and he hoped they would be 
eliminated by law. The omission of the ownership of the stock 
by the Virginia Transportation Corporation was later corrected 
in amended reports filed with the Commission. 

The committee also went into the use of proceeds of sale 
of $38,000,000 of stock by the C. & O. in 1930, the intimation 
of the committee investigators being that at least some of the 
proceeds were used for purposes other than stated in the ap- 
plication for authority to issue the stock approved by the Com- 
mission. Mr. Thomas said the proceeds from the sale of the 
stock went into the treasury of the C. & O. and were not ear- 
marked. 

There was also discussion of a loan made by the Virginia 
Transportation Corporation to the Bremo Corporation on a de- 
mand note. Mr. Thomas said this was a current asset. 

In connection with the matter relating to the use of pro- 
ceeds from the sale of the stock by the C. & O. the following 
excerpts from a memorandum by Director Bonneville of the 
Bureau of Inquiry of the Commission to Commissioner Porter 
under date of July 7, 1936, was put in the record: 

On June 9, 1936, Chairman Mahaffie transmitted to you Director 
Wylie’s memorandum No. C-1637, addressed to Commissioner East- 
man, which memorandum indicated that the above named carrier had 
made certain loans and advances to one of its non-carrier subsidiaries 
(Virginia Transportation Corporation) sum aggregating approximately 
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Where Mite Is Right 


® Classed among the smallest pieces of rolling equipment on 





the Erie, midget scale test cars serve a purpose most important 
to shipper and railroad alike. Their sole use is to maintain 
the highest standard of accuracy in the many huge track scales 


located on the Erie. 


These scale test cars are only one of the many ways Erie pro- 
tects shippers’ interest—assures accurate weights—saves them 


time and money. 


With fast freight handling equipment, improved signaling devices 
and new equipment, Erie makes deliveries on time—and safely. 


Let the Erie agent show you how to save on your next order. 
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$29,000,000, and that the latter corporation had used the money in 
the unauthorized purchase of capital stock of the Erie Railroad Com- 
pany, Chicago Great Western Railroad Company, Pittston Company, 
and the Standard Car Loading Corporation. 

The application of the Chesapeake & Ohio Railway Company was 
supported by a detailed statement outlining the proposed cash re- 
quirements of that carrier which were to be met from the sale of 
stock authorized by the Commission, but no mention was made of 
contemplated purchases of stock by the Virginia Transportation Cor- 
poration, as set forth above. 

Pursuant to the suggestion made in your note to me dated June 
11, 1936, I have had this file carefully reviewed by one of our attorneys 
and we find that all of the expenditures in question were made prior 
to December 31, 1930, which was more than five years ago, and con- 
sequently no prosecution under section 20(a), paragraph 11, can be 
successfully undertaken because the matter is outlawed by the 
three-year statute of limitations. 

This on its face appears to be a flagrant and wilful disregard of 
the Commission's order by high officials of the C. & O. that I doubt 
the Commission should be content in merely closing the file because 
the statute of limitations has already run. * * * 

The following suggestions occur to me as to different courses the 
Commission might now pursue: (1) Investigation and hearing on 
formal docket in order that the whole thing can be publicly aired. 
This would require but very little additional work, as the Bureau 
of Accounts has already made the field investigation; (2) refer the 
matter to the Bureau of Finance for them to take it up by correspond- 
ence with proper officials of the C. & O. to get the latter’s explana- 
tion and justification; and (3) perhaps all eleven Commissioners should 
be advised of this specific and flagrant violation of the Commission’s 
order by C. & O. officials so that the individual commissioners and 
possibly directors of bureaus may in the future deal cautiously and 
firmly with the interest which control the C. & O. 


In the course of interrogation by Mr. Lowenthal of Robert 
R. Young, one of the three purchasers of the Ball Foundation’s 
control of the Van Sweringen empire with respect to the 
application of the C. & O. asking authority to acquire control 
of the Erie and Nickel Plate, the witness was asked if he was 
willing to have any or all parts of the Senate committee’s 
record in its investigation included in the record of the Com- 
mission in the case mentioned. Mr. Young replied in the 
affirmative. Just how the committee’s record would be placed 
in the Commission’s record for consideration in that case was 
not indicated. 


Mr. Young informed the committee that the Midamerica 
Corporation, which was organized to purchase the Van Swer- 
ingen securities controlling the Van Sweringen properties, had 
been eliminated and that a plan was now in process of being 
worked with respect to two other Van Sweringen holding com- 
panies, the Alleghany Corporation and the Chesapeake Cor- 
poration. It was intimated that a merger of those corporations 
might be effected. Mr. Young said the objective was to have a 
first holding companies which he felt would serve a useful and 
necessary purpose and not result in an objectionable financial 
setup. 


In reply to questions Mr. Young said he thought the C. & O. 
should be granted the right to say whether the C. & O. should 
control the Erie and Nickel Plate. He was certain that it should 
control the Nickel Plate but he was not so clear, said he, with 
respect to the Erie being included in the system. He thought 
the C. & O. had been rather slow in asking the Commission for 
authority to carry out what appeared to him to be an accom- 
plished fact. It was too bad, he thought, that the matter had 
no been “cleaned up” years ago. He was perfectly willing, said 
he, to accept the decision of the Commission in the matter. He 
believed Commissioners Eastman and Mahaffie were in a posi- 
tion far superior to his to pass on the issues raised by the 
application. He was pressed repeatedly by Mr. Lowenthal as to 
whether the factor of financial control which caused the Com- 
mission to reject the Nickel Plate application in 1926 was not 
now virtually the same as it was then, the implication running 
through the questions being that if the Commission adhered 
to its reasoning in the 1926 decision it would reject the pending 
application on the same grounds. Mr. Young thought the Com- 
mission should be permitted to decide the case on the present 
record. He said he was not familiar with the details of the 
C. & O. application. 


In a conference with Commissioner Eastman, said Mr. 
Young, the commissioner had stated that the coal road, the 
reference being to the C. & O. apparently, should not be linked 
with the Nickel Plate and Pere Marquette. 


Pressed by Mr. Lowenthal as to “pyramid” control existing 
the same now as it did in 1926 in the Van Sweringen empire, 
Mr. Young said he hoped to be able to say in two or three 
weeks that that was not the case, indicating that a plan was 
being worked out for reduction of the holding companies in the 
setup. He did not agree with Mr. Lowenthal or members of the 
committee who took the position that all holding companies 
should be abolished. He thought if legislation were enacted 
abolishing holding companies innocent stockholders of the Al- 
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leghany Corporation would suffer. Such action, he believed, 
would destroy the opportunity of the Alleghany common stock- 
holders to share in increased values when the Missouri Pacific 
came back. He said he would be delighted to divest control of 
the Missouri Pacific but he could not let go now without en- 
dangering the effort to help bring back the one hundred mil- 
lions which was injudiciously placed in those properties” by 
Alleghany. 

Approval by the Commission of the C. & O. application, said 
Mr. Lowenthal, would grant immunity under the anti-trust 
laws to those who had acquired control alleged to be in viola- 
tion of those laws. 

Reference by Mr. Lowenthal to “shoe string” control of the 
Van Sweringen empire led Mr. Young to say that he and his 
associates had invested more than $6,000,000 and that the Van 
Sweringens had invested tens of millions. He did not think this 
represented “shoe string’’ control. He made the point that if 
the Van Sweringen affairs had not been under investigation it 
would not have been possible to buy the control for anything 
like $6,000,000. It would have been a matter of fifty million 
dollars, he thought, but few wished to bid in the control and 
face investigation in Washington. 

Operation of the federal revenue laws already had made it 
impossible to create another Alleghany Corporation, said Mr, 
Young. He said he was against “attentuated” control through 
holding companies and indicated that it was his purpose and 
that of his associates to correct that situation in the Van 
Sweringen setup. 

A suggestion that if the Commission approved the applica- 
tion of the C. & O. to acquire control of the Erie and Nickel 
Plate it attach a condition that the stocks of the railroad com- 
panies held by Alleghany Corporation be deposited with a 
trustee pending cleaning up of the holding company situation 
was made by Mr. Lowenthal. The purpose of such a move 
would be to remove from the holding companies voting of the 
stocks of the operating companies. The trustee would have 
the voting power while the trusteeship was in effect. Mr. 
Young said he would consider it most unfortunate if such a vot- 
ing trust were required to be established as he believed it 
would delay, rather than hasten, the cleaning up of the hold- 
ing company situation which he said was the objective of 
those now in control as soon as it was possible to do so. 

Senator Truman said the sooner railroads and transporta- 
tion companies could be returned to the control of the operat- 
ing companies the better it would be for the country—he added 
that that was the objective of the committee—to get the con- 
trol of railroads out of the hands of New York bankers and 
holding companies. The hearing was adjourned late May 26 
= probability of it being resumed the middle of the next 
week. 

Examiner R. R. Molster, who held the hearing for the 
Commission on the application of the C. & O. to acquire control 
of the Erie and Nickel Plate (see Traffic World, May 15, 
p. 1063), was an observer at the Senate committee hearing. 


RAILROAD STOCKHOLDERS 


Commenting on various phases of the transportation situa- 
tion, J. D. Shatford, chairman of the Railroad Owners’ Associa- 
tion, says in a letter to members that the railroad situation 
has materially improved in the last year and that the manage- 
ment has taken a firm hold on expenses, realizing that the 
outcome of the operation of railroads is one of reducing costs 
as it would seem to be impossible to obtain higher rates to 
improve earnings to any extent. 


“It is understood that the Association of American Rail- 
roads has appropriated a large sum as an advertising fund 
for 1937, possibly $750,000,” said he. “It would be far better 
for the individual roads to advertise, pointing out their special 
advantages, putting personality and individuality in their 
appeal.” 

Hope was expressed by Mr. Shatford that the railroads 
would avail themselves of the processes provided by the rail- 
way labor act in meeting the demand of railroad labor for 4 
20 per cent increase in pay to the end that responsibility for 
an increase, if granted, be placed on government authorities. 

“The railroads, being hog tied, cannot do as the steel manu- 
facturers do, who granting labor an increase, immediately 
passed the increase along to consumers of steel by advanced 
prices,” said he. : 

Among other things Mr. Shatford said the long-and-short- 
haul clause of the interstate commerce act should be repealed 
and that railroad holding companies should be prohibited. 

“When individuals can,” said he, “with three million dollars 
gain control of about three billions of railroad companies, it 
is evident that such is not in the public interest; that great 
abuse has been practiced by holding companies is common 
—— Railroads should not be used as speculative foot 

alls.” 
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UNIFORM TRUCK CLASSIFICATION 
The Traffic World.Washington Bureau 


The National Industrial Traffic League has accepted an 
invitation of the American Trucking Associations, Inc., to meet 
at the Stevens Hotel, Chicago, June 23, to consider the formula- 
tion of a uniform truck classification, according to E. F. Lacey, 
executive secretary. 

Mr. Lacey said a special committee of the League had 
discussed the matter of a truck classification with division 5, 
of the Commission, and that later a committee of the truck- 
ing association did the same. The Commission suggested, he 
said, that the two groups get together in an effort to work out 
a classification. The invitation of the trucking association was 
accepted on behalf of the League by L. F. Orr, chairman of 
its highway committee. There are truck classifications in exist- 
ence, but the desire is to have one uniform classification. 


CONTRACT CARRIER CONTRACTS 


Representative Powers, of New Jersey, has introduced 
H. R. 7229, a bill to amend section 218 (a) of the motor carrier 
act by eliminating provisions therein for the publication of 
minimum charges of contract carriers or contracts carrying such 
minimum charges. The text of the bill follows: 


“Sec. 218 (a). It shall be the duty of every contract carrier by 
motor vehicle to file with the Commission, in the form and manner pre- 
scribed by the Commission, schedules containing the minimum charges 
of such carrier for the transportation of passengers or property in 
interstate or foreign commerce, and any rule, regulation, or practice 
affecting such charges and the value of the service thereunder. No 
such contract carrier, unless otherwise provided by this part, shall en- 
gage in the transportation of passengers or property in interstate or 
foreign commerce unless the minimum charges for such transportation 
by said carrier have been filed in accordance with the provisions of 
this part. No reduction shall be made in any such minimum charge 
either directly or by means of any change in any rule, regulation, or 
practice affecting such charge or the value of service thereunder ex- 
cept after thirty days’ notice of the proposed change filed in the afore- 
said form and manner; but the Commission may, in its discretion and 
for good cause shown, allow such change upon less notice. Such no- 
tice shall plainly state the change proposed to be made and the time 
when such change will take effect. No such carrier shall demand, 
charge, or collect a less compensation for such transportation than the 
charges filed in accordance with this paragraph, as affected by any 
rule, regulation, or practice so filed, or as may be prescribed by the 
Commission from time to time, and it shall be unlawful for any such 
carrier, by the furnishing of special services, facilities, or privileges, or 
by any other device whatsoever, to charge, accept, or receive less than 
the minimum charges so filed or prescribed: Provided, That any such 
carrier or carriers, or any class or group thereof, may apply to the 
Commission for relief from the provisions of this paragraph, and the 
Commission may, after hearing, grant such relief to such extent and for 
such time and in such manner as in its judgment is consistent with 
the public interest and the policy declared in section 202 (a) of this 
part.”’ 





C. F. A. TRUCK RATES 


The board of directors of the Central States Motor Freight 
Bureau, meeting at the Stevens Hotel, Chicago, May 25, abol- 
ished the bureau’s committee on classification exceptions and 
gave its standing rate committee jurisdiction over exception 
matters. The move was the third made by the bureau in its 
effort to handle classification exceptions, said to be among the 
most troublesome problems to come before it. Originally these 
were considered so important that decisions on them were re- 
served to the board of directors. Later it became apparent 
that that machinery was too cumbersome and a special excep- 
tions committee was set up to handle those matters exclusively. 
In recent weeks, however, it was said, it became apparent that 
th rate work of the standing rate committee and the exceptions 
work of the special committee required coordination, hence the 
decision to put both matters in the hands of the standing rate 
committee. 

Chester G. Moore, chairman of the bureau, has been hold- 
ing a series of conferences with representatives of eastern 
bureaus in an effort to work out a scheme of coordination with 
them in the publication of interterritorial rates between C. F. A. 
and eastern territories. A similar agreement has already been 
reached with southern bureaus. It was reported that the 
negotiations were proceeding satisfactcrily and that it was 
hoped a definite agreement could be announced shortly. 

It was reported that shippers by truck were expressing 
opposition to the cancelling out of truck commodity rates of 
less than 5,000-pound minima, which was accomplished after 
extensive conferences among C. F. A. truckers by tariffs made 
effective May 17. Some shippers felt that exceptions ought to 
be made in cases of light-loading commodities and others pointed 
out that their movements had been planned on low-minimum 
Commodity adjustments. The opposition was voiced, however, 








not so much over the cancellation of the low-minimum com- 
modity rates as over the manner in which that cancellation 
was effected. The feeling was that shippers should have had 
an opportunity to state their views either at the regional meet- 
ings of operators, or before bureau committees before the 
abolition of the rates became a fact. Bureau officials pointed 
to what they claimed to be the necessity for immediate action 
in order to avoid numerous bankruptcies among operators. 
They also said that the move was in accord with suggestions 
voiced at conferences by officials of the Commission’s motor 
carrier bureau. 

The standing rate committee of the bureau was planning 
resumption of public hearings on rate change proposals shortly. 
These were suspended while the work of conducting conferences 
on the commodity rates proceeded. It was pointed out that, 
although the committee had held itself open to appearances 
from shippers in the earlier period when it had held regular 
hearings, shippers generally had been apathetic about putting 
in appearances. This, it was admitted, may have been partly 
due to the fact that, up to now, copies of the committees docket 
have been distributed only among operator members of the 
bureau. No definite plans for a further distribution of those 
dockets is under consideration at the present time, it was said. 


MOTOR ACT ENFORCEMENT 


The Commission has been advised that the district attorney 
for the middle district of Pennsylvania has proceeded for in- 
junction and money penalty against Grayson O. Deardorff, 
doing business as Reliable Transfer of York, operating about 
20 trucks in Pennsylvania and Maryland, particularly between 
Harrisburg and York, Pa., and Baltimore, Md. The civil pro- 
ceedings is an application for an injunction forbidding Deardorff 
to violate his motor carrier tariffs. The money penalty proceed- 
ing is by information in sixty counts. Fifty-seven of them ac- 
cuse him of violating the provisions of his tariff and three allege 
destruction of records such as the rules of the Commission re- 
quire him to preserve and refusal to allow special agents of 
the Bureau of Motor Carriers to have access to his records. 
Hearing for a preliminary injunction is to be had at Williams- 
port, Pa., June 9. 

Secretary Bartel has issued a statement concerning the case 
of United States vs. Riss & Co., Richard R. Riss and Henry C. 
Miller, instituted by the federal district attorney at Denver, 
Colo. The secretary’s statement follows: 


Information comprising 51 counts charging Riss & Co., Inc., Richard 
R. Riss, president, and Henry C. Miller, vice president, with violations 
of provisions of the motor carrier act, 1935, was filed by Thomas J. 
Morrissey, United States attorney, in the United States district court 
for the district of Colorado, in Denver, Colo., on Friday, May 21, 1937. 
Forty-five counts of the information charged defendants with the grant- 
ing of concessions with respect to the transportation of property by 
motor vehicle in interstate commerce between Denver, Kansas City, 
Mo., Salt Lake City, Utah, and other points at a less compensation 
than the rates and charges specified in the motor carrier’s effective 
tariffs; six counts charged defendants with engaging in transportation 
by motor vehicle in interstate commerce without having on file tariffs 
showing the rates and charges for such transportation. 

Riss & Co., Inc., is a Colorado corporation with its main office in 
Kansas City, Mo., and its Colorado office in Denver, Colo. 


C. M. F. A. ANNUAL MEETING 


Members of the Central Motor Freight Association at the 
annual meeting of that organization at the Stevens Hotel, Chi- 
cago, May 27, adopted a resolution supporting the position 
taken before committees of the Illinois general assembly by 
its managing director, Chester G. Moore, on state legislation 
in the motor carrier field (see Traffic World, May 22, p. 1142). 
Another resolution adopted by the committee favored the re- 
striction of the operations of contract carriers to those terri- 
tories served by them as outlined by their applications to the 
Commission under the grandfather clause. The following of- 
ficers were elected: 

President, Carl Ozee, Hayes Freight Lines, Mattoon, IIL; 
first vice-president, Barney Cushman, Cushman Motor Delivery 
Company, Chicago; second vice-president, Walter Mullady, 
Decatur Cartage Company, Chicago; secretary, Ben T. John- 
son, Grand Rapids Motor Express Company, Grand Rapids, 
Mich.; treasurer, Ralph Bucklin, Reliable Transit Company, 
Chicago; members of the board of directors, William Britton, 
Al Bergmeier, Robert J. McBride, Walter Mullady, Charles 
Dohrn, Charles Evans, C. F. Hill, Frank Webber, H. B. Wor- 
rell, E. C. Lacey, Lee Folker, E. J. Hallis, Walter Maile, Carl 
Ozee, William Barranco, Pete Greenberg, Charles Verkler, Ben 
Johnson, Ben Leventhal, Harold Baker, Barney Cushman, Alex- 
ander Scherer, Ralph Bucklin, Joseph Krema, Joe Pomprowitz 
and Jack Rowald. 
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Mr. Moore was relected managing director and chairman 
of the board. 

Under the constitution of the American Trucking Associa- 
tions, Inc., the Central Motor Freight Association has the power 
to elect certain directors and officers of the national organiza- 
tion. Those selected at the meeting were: 

Common carrier representatives on the board of directors, 
Mr. Ozee, Mr. Mullady and Mr. Cushman; private carrier rep- 
resentatives on the board, Frank E. Packard, Standard Oil 
Company of Indiana, Chicago; William F. McAfee, International 
Harvester Company, Chicago, and E. C. Schneider, Fruehauf 
Trailer Company, Chicago. 

Ted V. Rodgers, president of the A. T. A., was the speaker 
at a dinner in the evening. He expressed the opinion that the 
trucking industry had made more progress in the first year 
of the operation of the motor carrier act than the railroads 
made in the first twenty years of their regulation. There was 
necessity, however, for greater promptness on the part of the 
Commission in handling truck matters, he added, and pointed 
out, also, that its staff should seek a better understanding of 
truck problems and that something should be done to insure 
uniformity of interpretation by the various regional directors 
of the motor carrier bureau. He anticipated an improvement 
in some of the troubles that had come from varying opinions 
among regional directors following a conference of those men 
which had been called by the bureau at Washington for June 7. 
He spoke about the work of his association in service and legis- 
lative matters. Troublesome state laws, he added, might better 
be made unnecessary by the operators themselves than fought 
after they had been adopted. He cited the proposal to forbid 
the highways to trucks in Illinois on weekends and said opera- 
tors in that state might well try to minimize the sentiment 
tending toward such a restriction by voluntarily keeping all 
trucks except those absolutely necessary off the highways on 
those days. 


MOTOR RAIL RATES RELIEF 


The Commission, in fourth section order No. 12787 (not a 
report and order), based on fourth section application No. 
16828, has granted temporary relief from the long-and-short- 
haul provision of section 4 to the Chicago Great Western in con- 
nection with its flat car-motor trailer service. The relief is to 
apply only when the railroad receives not less than $42.50 for 
the transportation of each loaded trailer between Chicago, II1., 
and St. Paul, Minn. The relief is limited to the service men- 
tioned and all other relief is denied. The order says: 





That, until the effective date of the further order to be entered 
after further consideration in fourth-section application No. 16828, 
amended, the applicants herein be, and they are hereby, authorized 
to establish and maintain over motor-rail-motor routes, by way of 
Chicago, Ill., and St. Paul, Minn., between points in western trunk- 
line territory, and between points in that territory in the states of 
Minnesota, North Dakota, South Dakota, and Wisconsin, on the one 
hand, and points in official territory on the other, class rates and 
rates made percentages of first class, the same as the all-rail rates 
concurrently in effect for the transportation of like property from 
and to the same points, except that the class rates shown in exhibit 
D to the application may be applied from and to the points named - 
therein, and to maintain higher motor-rail-motor rates from, to and 
between intermediate points; provided, that the rates from, to and 
between such higher-rated intermediate points shall not exceed the 
corresponding all-rail rates from and to the same points, and shall 
in no instance exceed the lowest combination of rates subject to 
the interstate commerce act; and provided further, that the relief 
authorized herein shall apply only when the Chicago Great Western 
Railroad Company receives not less than $42.50 for the transportation 
of each loaded trailer between Chicago, Ill., and St. Paul, Minn. 


MOTOR CARRIER REGULATION 


Motor carrier laws enacted by the legislatures of Nebraska 
and West Virginia are reviewed by John E. Benton, general 
solicitor of the National Association of Railroad and Utilities 
Commissioners, in a bulletin to members as follows: 


A motor carrier law has been enacted in Nebraska, giving the 
state railway commission general regulatory jurisdiction over common 
and contract carriers. The effective date of the law is August 13. Its 
declaration of policy is adapted largely from that of the federal 
statute, and one of the declared purposes is to ‘‘cooperate with the 
Interstate Commerce Commission in the administration and enforce- 
ment’”’ of that law. The grandfather clause date for both common 
and contract carriers is April 1, 1936. Permits to contract carriers 
are to be granted if the proposed operation is found to be consistent 
with the public interest; and in the determination of that question 
the Commission ‘‘shall * * * take into consideration the number of 
competing operators and not the number of motor vehicle units being 
operated’’ by them. Among the exemption provisions is one exempting 
from the provisions of the law all operations of motor carriers of 
property within any city or village or within a radius of five miles 
beyond their corporate limits. Within 120 days from the effective 
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reasonable 
charges for common carriers, the same to take effect not later than 


date the Commission is required to prescribe rates and 
60 days thereafter. To defray the expense of regulation an application 
fee of $5 is provided for, together with an annual fee not exceeding 
that amount for each vehicle operated. 

West Virginia also has a new motor carrier act, which becomes 
effective June 10, under which the Public Service Commission is given 
general regulatory jurisdiction over common and contract carriers, 
as well as certain jurisdiction over private carriers. Heretofore juris- 
diction, to the extent delegated, has rested with the state highway 
commission. The law authorizes and makes it the Commission's duty, 
to cooperate with the Interstate Commerce Commission, to the end 
that federal and state laws may be administered in the public interest, 
Certificates and permits issued before the law takes effect are to 
continue in force ‘‘until confirmed, revoked or suspended.’’ Procedure 
for confirmation is the same as provided for issuing them in the first 
instance, but carriers in operation prior to March 1, 1937, do not 
have to prove convenience and necessity. A contract carrier applicant 
must prove ‘‘to the satisfaction of the Commission’’ that the operation 
will not endanger safety, unduly interfere with the use of the high- 
ways, unduly increase highway maintenance costs, or directly or in- 
directly impair efficient service of common carriers adequately serving 
the same territory. It is made the Commission’s duty to issue permits 
to private carriers, to require the filing by them of reports, and to 
‘‘supervise and regulate’’ them ‘“‘in all other matters affecting their 
relationship with the shipping and the general public.’’ The act does 
not apply to ‘‘any truck of two tons or less capacity, or where there 
are not more than three trucks owned’’ by any person, company or 
corporation. To defray the expense of regulation, special license fees, 
on a weight basis for truck, and a passenger basis for busses, are 
imposed. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-15, North East Texas Motor Lines, Inc., purchase of 
operating rights and property of Ben Perkins; MC 221, applica- 
tion of N. C. Walstrom, Herington, Kan.; MC 430, applica- 
tion of George C. Hamm, Redfield, Kan.; MC 557, application 
of Thomas Eneihen, Rantoul, Kan.; MC 758, application of 
Hallie Garwood, Clyde, Kan.; MC 768, application of H. R. 
Thomas, Pleasanton, Kan.; MC 779, application of E. E. Roddy, 
Harveyville, Kan.; MC 781, application of John W. Axhelm, 
Abilene, Kan.; MC 965, application of Roy Carlson, Clay Cen- 
ter, Kan.; MC 1019, application of C. H. Cowan, Emporia, 
Kan.; MC 1054, application of M. DeBoever, De Soto, Kan.; MC 
1069, application of Alfred Burton Balley, Elmdale, Kan.; MC 
1204, application of Fred Rogers, Clarksburg, W. Va., dba 
Rogers Fast Freight; MC 1655, application of L. S. Mark, 
Hiawatha, Kan.; MC 1805, application of Arthur Henry Fasse, 
Wakefield, Kan.; MC 7643, application of Walter Eskau, dba 
Walters Express and Storage Co., Milwaukee, Wis.; MC 8107, 
application of Ed. C. Harmon, Eau Galle, Wis.; MC 15095, 
application of Willard Eckert, dba Willard Eckert Truck Serv- 
ice, Blackwell, Okla.; MC 31435, application of the Overland 
Transportation Co., Akron, O.; MC 33549, application of Staub 
Transportation Co., Philadelphia, Pa.; MC 33895, application of 
Two Rivers Corporation, dba Parkersburg Transfer Co., Park- 
ersburg, W. Va.; MC 38022, application of James E. Palmer, 
Waynesboro, Tenn., dba Palmer Bus Line; MC 65221, applica- 
tion of H. B. Young, Jr., Houston, Tex.; MC 74346, application 
of Wilma Wicker, Tulsa, Okla.; MC 76560, application of 
Lamont Hand, dba Hand Transfer, Charlotte, N. C.; MC 2279, 
application of William A. Young, dba W. A. Young, Northwood 
Ridge, N. H.; MC 22337, application of Walter Swan, Phila- 
delphia, Pa. 


IMPROVEMENT OF HIGHWAYS 


Secretary of Agriculture Wallace has announced the ap- 
pointment of twelve nationally known experts in highway engi- 
neering to work with the Bureau of Public Roads in developing 
standards of highway design to promote maximum traffic safety 
and highway utility. The work to be done has the support of 
the American Association of State Highway Officials, which 
through its executive committee recently emphasized the urgent 
need of reviewing administrative policies concerning minimum 
standards for the design of roads. 

“Meetings of the experts with Bureau of Public Roads 
officials will be held from time to time to consider matters such 
as road surface widths, maximum grades and curves, design of 
multi-lane highways, protection of grade crossings and many 
other problems that enter into highway construction,” said the 
department. 

“The plan of attack on these problems is similar to that 
used some years ago in removing the confusion that existed 
with regard to designation of highways and highway signs. A 
committee of state highway officials appointed by the Secretary 
of Agriculture at the request of the American Association of 
State Highway Officials, and working with the Bureau of Public 
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Roads, developed the plan of United States numbered highways 
and standard highway signs now in use everywhere. 

“All of the men appointed as consulting highway specialists 
are state highway officials and members of the American Asso- 
ciation of State Highway Officials. They are actively engaged 
in carrying on large state highway programs involving hundreds 
of millions of dollars. The standards developed will have im- 
mediate application in state and federal-aid highway work.” 

Thomas H. MacDonald, chief of the Bureau of Public 
Roads, will act as chairman of the committee of twelve, who 
are: C. H. Purcell, state highway engineer, Sacramento, Cal.; 
Ernst Lieberman, chief highway engineer, State Department of 
Public Works and Buildings, Springfield, Ill.; Fred Kellam, 
design engineer, State Highway Commission, Indianapolis, Ind.; 
Hugh Barnes, chief of highway planning, State Highway Com- 
mission, Topeka, Kan.; G. H. Delano, chief engineer, State De- 
partment of Public Works, Boston, Mass.; O. L. Kipp, construc- 
tion engineer, State Department of Highways, St. Paul, Minn.; 
Murray D. Van Wagoner, state highway commissioner, Lansing, 
Mich.; Harold W. Giffin, engineer of surveys and plans, State 
Highway Department, Trenton, N. J.; R. H. Baldock, State 
Highway Engineer, Salem, Ore.; P. M. Tebbs, assistant chief 
engineer, State Department of Highways, Harrisburg, Pa.; Gibb 
Gilchrist, state highway engineer, Austin, Tex.; and C. S. 
Mullen, chief engineer, State Department of Highways, Rich- 
mond, Va. 

The House has adopted an amendment offered by Repre- 
sentative Cartwright to the federal relief bill requiring $150,- 
000,000 of the relief money to be used for highway construction. 
Of the total, under the amendment, $75,000,000 would be for 
federal aid highways, $50,000,000 for feeder roads, farm-to- 
market and rural delivery mail route roads, and $25,000,000 
for elimination of hazards at grade crossings. 





TEXAS TRUCK LEGISLATION 


Merchants and others in Texas who transport their own 
goods in their own trucks will not be molested by truck trans- 
portation regulatory authorities, representatives of these pri- 
vate carriers have been assured by Governor James V. Allred 
and Chairman C. V. Terrell of the State Railroad Commission, 
notwithstanding the recent decision of the Supreme Court in 
the New Way Lumber Company case that they are not exempt 
from the truck carrier act. Mr. Terrell said the railroad com- 
mission had always construed and would continue to interpret 
the act as exempting shipper-owned trucks, providing no charge 
was made for transporting goods. ‘Any man is free to ship his 
owns goods in his own vehicle to any point in Texas,’’ com- 
mented Terrell. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 
MC 50954, Thomas Carl Davidson, common carrier appli- 
cation, as of May 13; MC 86157, Southeastern Motor Lines, Inc., 
common carrier application, as of May 10. 





SELF-INSURANCE DENIALS 


The Commission, by division 5, by order, not a report and 
order, has denied applications for authority to self-insure under 
the provisions of section 215 of the motor carrier act, denial 
to be effective June 17 in the following cases: 

MC 8504 and 31859, application of Rankin Johnson and 
Edward W. Lee, receivers Trenton Transit Co.; MC 44015, ap- 
plication of E. W. Carr; MC 40137, application of William J. 
Gray; MC 37537, application of Charles Gibson; MC 34292, 
application of John William Holland; MC 72132, application of 
Fred V. Keller; MC 21679, application of Saunders Badie; 
MC 7160, application of C. M. Willis. 


DIVERSION OF HIGHWAY FUNDS 


“Enactment this year of laws by six states to extend or to 
continue the use of automotive tax receipts for purposes other 
than highway financing places two-thirds of the states in the 
ranks of those misappropriating such funds, thereby shifting 
more of the general costs of government to the shoulders of 
highway users,” says the American Petroleum Industries Com- 
mittee. “Last year approximately $150,000,000, or $1 out of 
every $7 paid by the motorists in special, additional automotive 
laxes, was diverted from roads to general administrative pur- 
poses, 

“Diversion of automotive tax receipts has paralleled the 
rapid rise in gasoline taxation in the United States. Prior to 
1929 there was comparatively little misuse of tax funds for 
purposes other than originally intended. ‘Twenty-two states 
in 1929 increased the rate of their gasoline taxes, and as the 
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gasoline tax revenue increased, diversion soon followed. It 
is estimated that more than half a billion dollars of automotive 
tax funds have been diverted to emergency relief alone. 

“In 1929 a total of $431,311,000 was collected by the states 
in gasoline taxes, and diversion was only $14,000,000. In 1936 
the states collected $691,420,000 in gasoline taxes, an increase 
of $260,109,000, or 60 per cent, over 1929 collections. However, 
diversion of automotive tax funds in 1936 was more than 
$150,000,000. If the increased diversions are subtracted from 
the gain in gasoline tax receipts, then the increased service 
being given by the states, as measured in funds actually being 
spent in road work, is only 30 per cent. 

“These facts are taken to indicate that many states are 
tending to shift unfairly a substantial part of the cost of gov- 
ernment to their motorists and that owners of motor vehicles 
are being singled out to be the tax goats of the states, com- 
ments the committee. When 22 states increased their gasoline 
tax rates in 1929 the misuse of highway funds was practiced 
by only six states and the amounts were relatively small. The 
gasoline tax rate increases were made with the obvious inten- 
tion of providing additional revenue to give the motorists 
better and safer roads. 

“The tendency of the states to convert the use of highways 
into a general tax base, it is feared, may, if unchecked, result 
in grave tax abuses, including outright violation of two prin- 
ciples of just taxation, ability to pay, and benefits received.” 


ELIMINATION OF GRADE CROSSINGS 


Representative Johnson, of Minnesota, has introduced H. R. 
7184, a bill authorizing appropriation of $125,000,000 for the 
fiscal year ending June 30, 1938, for elimination for hazards at 
railroad grade crossings. The bill is a measure designed to make 
work. The administration of labor is vested in the Works 
Progress Administration. Monthly compensation for workers 
on the projects would be not less than $40 to $75 for unskilled 
labor, $67 to $95 for semi-skilled labor; $75 to $105 for skilled 
and $85 to $120 for professional and technical workers. 


GRADE CROSSING ACCIDENTS 


Fatalities resulting from highway-railroad grade crossing 
accidents in the first two months of this year totaled 332, an 
increase of 38 compared with the corresponding period last 
year, the safety section of the Association of American Rail- 
roads has announced. Continuing the association’s statement 
says: 


In the first two months this year, 1,017 persons were injured in 
such accidents compared with 996 in the corresponding period in 1936. 
Reports showed 874 accidents at highway-railroad grade crossings in 
the two months’ period this year, an increase of 41 compared with the 
first two months in the preceding year. 

In the month of February alone, there were 162 fatalities resulting 
from highway-railroad grade crossing accidents, an increase of 32 above 
the number in February, last year, while 490 persons were injured 
compared with 453 one year ago. Highway grade crossing accidents 
in February, this year, totaled 416 compared with 389 in February, 
last year. 

Saturday is the day of greatest frequency for accidents at highway- 
railroad grade crossings, according to an analysis of such accidents 
which took place in 1935 and 1936, made public by the Interstate Com- 
merge Commission. In approximately 79 per cent of the accidents that 
occurred in the past year, the train speed was less than 40 miles per 
hour. 


RAIL CREDIT CORPORATION 


E. G. Buckland, president of the Railroad Credit Corpora- 
tion, has authorized the following statement: 


The Railroad Credit Corporation will make a liquidating dis- 
tribution of two per cent on May 31, 1937, amounting to $1,470,814. 
Of this amount $1,198,109 will be paid in cash and $272,705 will be 
credited on carriers’ indebtedness to the. corporation. 

This will bring the total amount distributed to $53,663,421, or 73 
per cent of the fund originally contributed by the carriers participat- 
ing in the marshalling and distributing plan, 1931. Of this total 
$26,939,845 will have been returned in cash and $26,723,576 in credits. 


ROLLING STOCK ADDITIONS 


The Association of American Railroads has issued a cor- 
rection of a statement appearing in an announcement by it 
with respect to additions to rolling stock of Class I railroads 
(see Traffic World, May 22). It was stated that Class I rail- 
roads in the first four months last year installed 18,467 new 
freight cars and in the corresponding period in 1935, 1,449 were 
installed. This sentence, said the association, should have read 
as follows: “Class I railroads in the first four months last 
year installed 5,916 new freight cars, and in the corresponding 
period in 1935, 755 were installed.” 
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GOLDEN GATE BRIDGE 


The actual opening of the new Golden Gate bridge, con- 
necting San Francisco with the Marin County side of the bay, 
which took place with due ceremony May 27, was the climax of 
a program of festivities in San Francisco from May 25 to 
June 2. 

The bridge was five years in the building. The provisional 
permit, granted by the War Department in 1924, called for a 
200-foot clearance. In 1930, however, after further hearings, 
the clearance minimum was raised to 220 feet, high enough to 
clear any ship afloat or planned for building. Some question 
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San Francisco-Oakland bridge, opened in November, 1936, the 
new bridge is expected to stimulate business and transporta- 
tion generally in the San Francisco Bay District. 


CANADIAN PACIFIC WATER LINE 


The Canadian Pacific, by Sir Edward Wentworth Beatty, 
its president and chairman, has asked authorization from the 
Commission, under the provision of section 5 (20) of the inter. 
state commerce act, to install a steamer service between Fort 
MeNicholl, Ontario, on the one hand, and Milwaukee and 
Chicago, on the other, to replace service heretofore furnished 


A view of the new Golden Gate bridge, connecting San Francisco and Marin county, from the Marin hills at the north end of the span 


with the city of San Francisco in the background. 


about this arose recently when it was necessary for the Empress 
of Britain to shorten its tallest mast to clear the bridge. It 
has been explained, however, that this was due to the fact that, 
while it was building, a safety net hung 35 feet below the 
bridge. Without that net the Empress of Britain would have 
had 20 feet of clearance. 


The overall length of the Golden Gate bridge is 9,200 feet. 
The length of the main span is 4,200 feet and of each of the 
two side spans 1,125 feet. The bridge towers, highest in the 
world, rise to 746 feet. The cost of the structure was $35,000,000, 
financed by bond issues by San Francisco and counties in the 
California redwood district. Of the cost, $27,000,000 went for 
actual construction and $8,000,000 for operating, financing, and 
other expenses. The bridge’s 60-foot single-deck roadway has 
an annual capacity of 70,000,000 passenger automobiles and 
6,000,000 trucks and busses. 


The bridge will reduce travel time for the motorist from 
San Francisco and Marin County. It will eliminate trouble- 
some congestion in Sausalito, on the north shore of the bay, 
where automobiles have had to wait for ferry boats. For 
travelers by highway along the Pacific coast, it has eliminated 
the last major water barrier. In connection with the $70,000,000 


In the left background is the San Francisco-Oakland span, opened in November, 1936. 


for the applicant by the Great Lakes Transit Corporation. The 
Commission has set the application for hearing at Washington, 
June 15, at 10 o’clock a. m., before Examiner Koebel. 


Discontinuance by the Great Lakes Transit Corporation 
says the applicant will hamper the free and competitive move- 
ment of traffic via rail-and-lake between New England and 
trunk line territories and points in eastern Canadian, Milwau- 
kee, Chicago and interior points beyond. The Canadian Pacific, 
according to the application, participates in through routes and 
joint class and commodity rates, rail-and-lake as well as rail- 
lake-and-rail, from New England and trunk line territories and 
points in eastern Canada to Milwaukee and Chicago. The 
applicant says that in 1935 it delivered to the Great Lakes 
Transit Corporation at Windsor, Ont., for continuance to destl- 
nations, Milwaukee, Chicago and beyond, 30,672 tons of freight, 
and during the season of 1936, 30,085. ' 


Inasmuch as the Great Lakes Transit Corporation proposes 
discontinuing its service to Milwaukee and Chicago the Canadian 
Pacific proposes to use the steamships ‘‘Alberta” (2377 net tons 
register) and the “Athabasca” (2349 net tons register) @ 
render the service heretofore given it by the Great Lakes 
Transit Corporation. 
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MARINE LABOR DISPUTE BILL 


The Traffic World Washington Bureau 


In opening hearings May 25 on his marine labor disputes 
pill, H. R. 5193, Chairman Bland, of the House committee on 
merchant marine and fisheries, said he had offered it in an 
effort to provide for amicable settlement of disputes and in- 
vited suggestions as to how it might be improved. He said 
it had been drafted with special reference to the railway labor 
act because that act apparently had worked successfully in 
the field of railroad labor. Marine labor, under the bill, would 
be made subject to the jurisdiction of the National Mediation 
Board which administers the railway labor act. The chairman 
said the measure had been presented without conference with 
any interested party. 

Mervyn Rathborne, president of the American Radio 
Telegraphers’ Association, appearing also for the Pacific coast 
division of the International Longshoremen’s Association, and 
the San Francisco Bay area of the Maritime Federation of the 
Pacific coast, opposed the bill. He said those for whom he 
spoke felt that the national labor relations act contained suf- 
ficient machinery to solve maritime labor problems and that 
disputes were being settled under that act. Proposed social 
legislation would do much to improve marine labor conditions, 
said he, quoting from President Roosevelt’s message to Con- 
gress on the preceding day urging enactment of legislation with 
respect to wages and working conditions. He believed that 
statements made by the President with respect to unfair labor 
conditions applied to marine conditions on the Atlantic coast. 

The maritime industry, said he, was not ready for labor 
regulation of the kind proposed in the bill. He said there was 
an unsettled condition with respect to representation and re- 
ferred to disputes between unions. 

Marine labor, said he, should be permitted to work out 
strong national unions before being subjected to legislation 
such as that proposed in the Bland bill. The tendency of such 
legislation would be to freeze conditions in the industry as they 
existed at the time of passage, said he. At this time, said he, 
there were disputes on the Atlantic and Gulf coasts as to which 
unions represented certain classes of marine workers. The 
question of representation could not be cleared up as easily 
under the proposed system as it could be under the National 
Labor Relations Board, said he. On the Pacific coast he be- 
lieved that the labor situation had settled down fairly well 
and reports showed there were no labor disturbances of any 
consequence. 

Appearing in support of the bill, Cornelius H. Callaghan, 
manager of the Maritime Association of the Port of New York, 
in part, said: 


The association wishes to be recorded as favoring the creation of 
machinery that would assist in the amicable adjustment of maritime 
labor disputes. Accordingly, it is in complete accord with the general 
purposes sought to be accomplished under H. R. 5193 or under S. 1710. 
The creation of a federal agency to assist in the adjustment of such dis- 
putes would seem to be amply warranted by the public interest with 
which water transportation is clearly affected. Labor disputes that in- 
terrupt the maintenance of adequate water transportation, inflict serious 
losses not only on the carriers and their employes but to an even greater 
extent upon the producers and manufacturers who are dependent upon 
this service for the transportation of their products. 

The association, in reviewing this subject, has not passed upon the 
detailed provisions of either of the two bills referred to above. How- 
ever, it wishes to suggest to this committee that any legislation which 
it may finally approve upon this subject should include the following 
features, which, in its judgment, are essential in setting up machinery 
to deal with this problem: 


1. The creation of divisional ship labor boards, composed of repre- 
sentatives of employers and employes, to adjust grievances and dis- 
putes arising out of interpretations of agreements. 


2. To extend the jurisdiction of the present National Mediation 

Board to cover maritime labor, giving it essentially the same powers 
in this respect as it now exercises in connection with railroad and air 
transport labor; or, if for any reason it should not be considered ad- 
visable to thus extend the jurisdiction of this Board, then to create a 
National Maritime Mediation Board, Which would exercise similar func- 
“ons with respect to maritime labor. In this connection, the associa- 
tion wishes to stress the importance of having the same board deal with 
enforcement of collective bargaining for maritime labor, including the 
determination and certification of those designated and authorized to 
represent the employes, as deals with the adjustment of disputes and 
mediates between employer and employe. In the judgment of the asso- 
ciation, neither of these two functions could be properly performed in- 
dependently of the other, and the splendid record of achievement, in 
this regard, of the National Mediation Board, furnishes ample pre- 
cedent for consolidating these functions in a single agency. 
_ 3. The authorization to the President to create emergency boards to 
mvestigate and report respecting maritime labor disputes, similar to 
authority now vested under section 10 of the railway labor act. These 
Provisions have been particularly effective in bringing about amicable 
adjustment of railway labor disputes, and have gone far to maintain 
€ssential transportation service. 
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In connection with this legislation, the association also wishes to 
point out the necessity for defining, as clearly as possible, the em- 
ployes and employers to whom the provisions of the legislation will 
apply. For example, it should be made entirely clear that its provisions 
do not apply to the crews of vessels not documented under the laws 
of the United States, nor to those who store or warehouse property 
after the transportation by water has been completed. 

In concluding this statement, I wish to repeat that our association 
strongly favors the enactment of legislation which will provide the 
means for amicable settlement of maritime labor disputes, and will 
cooperate wholeheartedly to this end with any agency that may be 
created. 


J. H. Ross, for the Inland Water Petroleum Carriers’ As- 
sociation, concurred in Mr. Callaghan’s statement. 

Alfred P. Thom, Jr., assistant to the general counsel of 
the Association of American Railroads, asked for approval of 
several clarifying amendments for the purpose of avoiding 
conflict between the marine labor act and the railway labor 
act. He referred to marine workers employed by the rail- 
roads who were subject to the provisions of the railway labor 
act and he said the railroads wished amendments to make 
certain that that act would continue to apply to such workers. 

Gordon P. Suter, for the Los Angeles Chamber of Com- 
merce, approved in principle the Bland bill. He told of the 
great losses suffered by the public as the result of the long 
Pacific coast maritime strike. He believed additional legisla- 
tion was necessary to meet the situation because the National 
Labor Relations Board did not have power to mediate. He 
believed that machinery should be set up along the lines of 
that provided in the railway labor act to prevent stoppage of 
work in the marine industry. 

Otto Beyer, member of the National Mediation Board, 
offered his services to the committee, and Chairman Bland said 
the committee would either hear him as a witness later or con- 
sult with him. 

Witnesses for the National Maritime Union, an organiza- 
tion opposing the International Seamen’s Union, adhered to 
the view that the Bland bill embodied legislation that was not 
desirable at this time and that its enactment would increase 
rather than decrease labor difficulties. It was believed, said 
the witnesses, that enactment would prevent completion of the 
organization of the National Maritime Union. The witnesses 
included Roland Perry, of the deck division of the union; 
James Mullen, organizer on the Atlantic and Gulf; Robert 
Meers, Gulf representative; Patrick Whalen, chairman of the 
Baltimore joint maritime council of the N. M. U.; Jack Lawren- 
son, public relations representative; Samuel Blinken, counsel; 
Joseph Curran, trustee of the union; Jerome King, district 
secretary of the union; I. Duke Avnet, attorney for the Balti- 
more branch of the union, and Ralph Emerson, legislative rep- 
resentative of the union. 

Opposition to the bill also was voiced by M. L. Oliver, 
representing the National Marine Engineers’ Beneficial Asso- 
ciation. 

Legislation to prevent future marine strikes over trivial 
matters was asked by Wilson Compton, for the West Coast 
Lumbermen’s Association. William S. Culbertson, for the San 
Francisco Chamber of Commerce and the Oakland Chamber of 
Commerce, and Samuel W. King, delegate in Congress from 
Hawaii, urged enactment of legislation along the lines proposed 
to protect the public interest. 


Steamship Owners’ Support Bill 


Ira A. Campbell, for the American Steamship Owners’ 
Association, supporting the principles of the bill, said its enact- 
ment would fill the void left under the merchant marine act, 
1936, and the national labor relations act. He pointed out the 
powers the Maritime Commission had with respect to labor 
under the merchant marine act so far as subsidized vessels 
were concerned and the existing power under the Wagner act. 
He believed enactment of something along the line of the Bland 
bill was necessary to make the picture complete. Enactment 
of the bill, said he, would make for amicable adjustment of 
labor disputes. He urged that a provision be included making 
it unlawful for a strike to be called after shipping articles had 
been signed and before the completion of the voyage. He said 
it did seem unfair that it should be possible for a small group 
of men to stop operation of vessels. He also thought it would 
be wise to write in the bill that masters of vessels should have 
freedom in the selection of officers and crew. He believed that 
would be a most important move in insuring safety of opera- 
tion. 

John C. White, for the American Cotton Shippers’ Associa- 
tion, and Samuel A. Syme, for the California Dry Fruit Export 
Association, urged enactment of legislation along the lines pro- 
posed. 

A. Lane Cricher, for the Merchandise Division of the 
American Warehousemen’s Association, said he d'd not appear 
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for or against the bill but to discuss proposed clarification of suggested qualification of the definition of the term ‘‘water carrier" 


some of the provisions. In part he said: in H. R. 5193. 

The things which do not appear clear and concerning which there The hearing was completed May 27 subject to the chairmap ship 
may be some ambiguity or lack of understanding in the present H. R. calling a meeting later to hear one witness. tatic 
5193, we find in the definition of the term ‘‘water carrier,’’ in the latter P. I 





part of section 1001 (a), subsection (3) thereof, and in sub-paragraph sion 
(e) of said section 1001—the latter part of that section. WATER CARRIER AGREEMENTS im 
More especially, the term ‘‘water carrier,’’ as defined in this bill, ; ie hie i er 
includes ‘‘any person, firm, corporation or association engaged in the M The —— action ~~. —— taken by the a 
transportation by water of passengers or property.’’ It includes, also, aritime Commission on agreements filed pursuant to the 8 


in sub-section (2) of said section 1001, any person, etc., engaged in provisions of section 15 of the shipping act, 1916, as amended; mar 


barge or lighterage service ‘‘in connection with the transportation’ Agreements Approved effic 
by water of passengers or property, as set forth in clause (1); and 
(3), the term ‘‘water carrier’’ includes any person, etc., ‘‘engaged in 5638 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Lykes cele 
stevedoring, trucking or warehousing of any such property.’ It is this Bros.-Ripley Steamship Co., Inc., providing for the transportation 9 Clul 
last, or this part of the definition of ‘‘water carrier’ that appears to cotton in high density bales under through bills of lading from Uniteg add: 
be ambiguous. States Pacific Coast ports to Liverpool, Manchester, Havre, Antwerp, him 
It occurs to us that the objective of the bill is to include within the Ghent, Rotterdam, Amsterdam, Bremen, Hamburg, and Gdynia, with vat 
term ‘‘water carrier’ stevedoring, and trucking or warehousing of transhipment at New Orleans. 0 
property necessarily incidental to and in connection with the water car- 5762 between Gulf Pacific Mail Line, Ltd., and Lykes Bros.-Ripley ur 


riage of goods, such services rendered by or through the water carrier Steamship Co., Inc., providing for the transportation of cotton ip 
prior to the completion of the water carriage contract in re the pop- high density bales under through bills of lading from United State 1914 


j erty. Pacific Coast ports to Liverpool, Manchester, Havre, Antwerp, Ghent, ; 

As you know, the labor situation in the commercial warehousing Rotterdam, Amsterdam, Bremen, Hamburg, and Gdynia, with trap og 
industry is covered and comes under the provisions of the national Shipment at New Orleans. Wor 
labor relations act (48 Stat. 449). The definition of ‘‘employer’’ in the 5830 between Great Lakes Transit Corporation and Minnesotg ae 
act reads as follows: Atlantic Transit Company providing for the joint use during the nay on 

(2) The term ‘employer’ includes any person acting in the interest gation season of 1937, of a vessel owned by the Great Lakes Transit see 
of an employer, directly or indirectly, but shall not include the United Corporation, for the transportation of automobiles from Detroit to = h 
States, or any state or political subdivision thereof, or any person sub- Buffalo, and of automobiles and other freight from Buffalo to Detroit, | 
ject to the railway labor act, as amended from time to time, or any Agreements Canceled crip] 
labor organization (other than when acting as an employer), or any- War 
one acting in the capacity of officer or agent of such labor organization.”’ 4207 between Luckenbach Gulf Steamship Company, Inc., ané thou 

Now, when we consider the definition of ‘‘employer’’ as used in the Carriso, Inc. (Flood Lines, Inc.), providing for the transportation of of 
national labor relations act, and the definition of ‘‘water carrier’’ as cargo under through bills of lading from United States Gulf ports Regi 
used in H. R. 5193, immediately there appears an ambiguity as to the to specified ports in Australia, British Samoa, Fiji Islands, Tonga gy .., 
meaning of ‘‘water carrier’’ in H. R. 5193, in section 1001 (a) (3). A Island, New Caledonia, New Britain, New Guinea, New Hebrides, that 
short reference to the term ‘‘warehousing’’ will probably help to clarify Solomon Island, and Thursday Island, with transhipment at San Fran Min’ 
this ambiguity. cisco. rai 

Warehousing may be classified into three general types, namely: eee | 
(a) Storage and handling, or warehousing of goods ‘‘in connection with : 
transportation’’ of the goods; (b) involuntary warehousing; (c) com- MARITIME COMMISSION _ 
mercial warehousing. The Interstate Commerce Commission has clearly J. E. Saugstad, shipping adviser to the Department of ever 


analyzed these various kinds of warehousing in its decisions in Ex State, has been temporarily assigned as shipping adviser to the crip) 
Parte 104, Part VI; 198 I. C. C. 134, 139 ,194, 195; 216 I. C. C. 348, 349, Maritime Commission. He was identified for many years with flag 


5; 2 1. C..Cc. 03, 1... . the Shipping Board and later with the Department of Com “but 
Voluntary warehousing operations are not common carrier obliga- _ Merce where he prepared an authoritative work on ship sub cial 
tions or duties, and it is apparent that all of the voluntary warehous-_ sidies entitled, “Shipping and Shipbuilding Subsidies.” Before “we 


ing operations both of commn carriers, particularly as engaged in going to the Shipping Board he was employed by the Oriental 
thrugh subsidiary corporations, and of commercial warehouse com- Navigation Co. He went to the Department of State in 1935. the 


panies, are covered by the provisions and definitions of the national . . . s : Cons 
labor relations act. The present wording of section 1001 (a), sub- He = — his status In that department but will also have char 
section (3) allows for an interpretation which might include within an olfice in € commission. sade — debe 
its scope certain commercial, nontransportation services, services re- Chairman Kennedy, of the Maritime Commission, has al- agre 


garding goods concerning which the consignee has taken delivery at mounced the appointment of Archibold R. Graustein, of New mer 
the port, and has forwarded the goods to a particular local or interior York, as special counsel in charge of corporate reorganization | 
warehouse for storage to his own account. Under the definition of matters in which the commission is interested. Mr. Graustein behi 
“water carrier’’ as it now reads, the interior warehouse might be was formerly chairman of the executive committee of the New late! 


classified as coming under the provisions of the maritime labor act, England Power Co. and recently resigned as president and ship 
or under the provisions of the national labor relations act. This same . : . succ 
warehouse might be deemed to be under the provisions of the mari- a rd the cage of the a Paper — Power 7 
time labor act, and its competitor in the same locality be taken as e chairman aisoO announce e appointment of Ja) with 
under the provisions of the national labor relations act. Dunne, of Chicago, who will act as special financial consultant built 


It is seriously doubted that such a situation is contemplated and to the commission. He was formerly associated with A. G serv 
it is not deemed advisable that there should be two different labor Becker & Co. of Chicago. He served under Mr. Kennedy & | 
boards with which commercial warehouses should deal. As I referred Special financial expert when the former was chairman of th sive 
to earlier, it is our thought that the objective of this bill, that the Securities and Exchange Commission. the 
intent of the maritime labor act, is to include all those activities of The commission wished to pay $50 a day to Mr. Grausteit milli 
water carriers necessarily incident to and ‘‘in connection with’’ trans- and $35 a day to Mr. Dunne but the comptroller General’ noul 
portation of property by water—in short, to include the transportation office ruled that these officials could not be paid in excess a shar 





and involuntary warehousing of goods transported by water, to include . . 000 : who 
the warthousing of property necessary in the completion of the delivery the classification act scale of $9, a year. It was also desire tivel 
of water-borne goods to the consignee. If this be a fair or reasonable to pay John J. Burns, of counsel for the commission, $50 a day: | 
view as to the intent or meaning of this part of the proposed Dill, The commission grounded its case in support of the higher oper 
then it is suggested that subparagraph (3) of the definition of ‘“‘water pay on the fact that special ability was required in the handling had 
carrier’’ be changed to read as follows: of matters arising under the requirement of the merchatli® not 
“(3) Any person, firm or corporation engaged in stevedoring, or Marine act that the ocean mail contracts be terminated by in t 
engaged in trucking or warehousing of any such property in the com- June 30 and because of some shipping companies being in redr aS 
pletion of the water carriage contract and obligation.”’ ganization. ing 
If this thought or these terms be adopted in lieu of the present Chairman Kennedy has announced the appointment of beer 
reading of subsection (3) of the definition of ‘‘water carrier,’’ then : , a ial i 
it is advisable to clarify also subsection (f) of section 1001. It is Joseph A. ae Boston, a mg. sd _ speciate 
believed that this might well be accomplished, first, by insertion in vestigations for the commission. r. Conry is a former m thei: 
line 11 on page 3, the word ‘‘water’’ in front of the word ‘‘movement;’’ ber of Congress, former director of the Port of Boston reve 
and second, by adding to line 15 on page 3 the following, striking out former member of United States Commission on Port Ter dent 
the period and inserting a semicolon: minals. sion 
“It being the intent that this act shall not apply to those persons a iia its 
e i — r as " : j 
—— n work ordinarily known as commercial warehousing of MACHINERY RATE PROTESTED a 
We desire to suggest the inclusion of some qualifying words such Acme Electric Welder Co., of Huntington Park, Calif. ha of t 


as those just offered, with a view of avoiding conflicting jurisdiction filed a petition with the Maritime Commission requesting it to tion 
between the National Labor Relations Board and the Maritime Adjust- peat : 

ment Board, or Board of Mediation, and also to avoid the difficulties suspend the new L. C. L. eastbound rate on electric welders, and 
arising from such conflicting, or from double jurisdiction, in so far $1.95 a hundred pounds, contained in item 785 of Intere tic no | 
as the commercial warehousing industry is concerned. Very naturally eastbound tariffs SB-I 7, applicable from Pacific to Atlan ting 
it is the desire of our industry to deal with one particular agency in coast ports, filed to become effective June 1, inasmuch as tee ar 


regard to our labor problems, and it is for these reasons that we have new rate is far more higher than the westbound rate. 
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May, 29, 1937 


U.S. AND THE MERCHANT MARINE 


Warning the shipping industry that government owner- 
ship and operation would come in the field of ocean transpor- 
tation if the merchant marine act of 1936 did not work, Joseph 
Pp, Kennedy, chairman of the United States Maritime Commis- 
sion, in an address the night of May 22, declared for beginning 
immediately the construction of the “best and most modern 
ships,” for fair treatment of marine labor, which he said must 
give evidence of realization of its responsibility to the merchant 
marine and the public, and served notice that “laziness, in- 
efficiency and poor management” would not be subsidized. 

Chairman Kennedy spoke at the National Maritime Day 
celebration and fifteenth anniversary banquet of the Propeller 
Club of the United States at Hotel Astor, New York City. His 
address constituted the first comprehensive statement made by 
him with respect to the merchant marine since he took the 
oath of office. His subject was “The Federal Government and 
Our Merchant Marine.” The address follows: 


No one who knows what has been happening in the world since 
1914 has any doubt that the American people need an adequate Amer- 
ican merchant marine. Nor is there any doubt that one way or another 
the American people are going to have it. Our experience in the 
World War settled that. America then learned to its sorrow that it 
could not rely upon foreign ships to carry American commerce. And 
despite the disappointments of enormous expenditure and indifferent 
results, a resolve then formed is still strong and uncompromising 
to have American ships available for American commerce. 

Before our entry into the World War, the shortage of vessels 
crippled us as a commercial power. Upon our entry into the World 
War, the shortage of vessels crippled us as a military power. Al- 
though we are self-sufficient in so many ways as to arouse the envy 
of most nations, our Achilles heel was and still is our shipping. 
Regardless of how peaceful we may desire to be or how anxious we 
are to spread the gospel of the ‘‘good neighbor’’ we do not forget 
that a good neighbor respects himself—that charity begins at home. 
Minimum prudence has made the American people legislate insistently 
for an adequate Merchant Marine. 

President Roosevelt in his message to Congress on the fourth of 
March, 1935, told us why. We had to have an adequate merchant 
marine, he said, to preserve fair competition in trade. A major war, 
even with the United States a neutral, he warned us, might seriously 
cripple the commerce of the country. And ships under the American 
flag were indispensable in times of war not only as naval auxiliaries 
“but also for the maintenance of reasonable and necessary commer- 
cial intercourse with other nations.’’ He reminded us ominously that 
“we should remember lessons learned in the last war.’’ 

There have been sharp clashes about our maritime policies in 
the last four years not only in the committee rooms and halls of 
Congress but in public forums and the press. But in all the discussions, 
charges, countercharges, accusations, reports, recommendations, and 
debates which preceded the present legislation, all contending factions 
agreed on one thing, to wit: That America must have an adequate 
merchant marine. 

That resolve of the American people has been the driving force 
behind a quarter century of legislation. In 1911, again in 1916, and 
later still in 1920, Congress wrestled with the problem of providing 
ships under the American flag for our foreign commerce—but without 
success, 

Immense sums of money were expended, an administrative agency 
with unprecedented powers was set up, and the government itself 
built many ships. But for one reason or another did not get the flag 
service we wanted. 

In 1928, Congress finally decided that only through a comprehen- 
sive plan of subsidies could the job be done. Aid was extended through 
the mail contracts. The government contracted to pay out over thirty 
million dollars per annum to shipowners in this way. Upon the an- 
nouncement of this program, shipowners and their lawyers scurried to 
Share the ‘‘treasury’s largesse.’’ But once again the program as a 
whole was a failure. Despite large grants and liberal loans, rela- 
tively few ships were constructed to replace our aging fleet. 


There is no value now in arguing how far American shipping 
operators were to blame. Certainly the world-wide econimic collapse 
had a lot to do with it. And I agree that the sins of the few should 
not be saddled upon a whole industry. Nevertheless, public confidence 
In the shipping business was justifiably shaken as testimony before 
a Senate Investigating Committee revealed improper salaries, ‘‘milk- 
ing’ devices, and other abuses which showed that the ‘‘subsidies’’ had 
been abused. 


“A Fresh Start’’ 


It is convincing proof that the American people will never abandon 
their determination to have their own ships, that even after these 
revelations Congress was willing to make a fresh start. As the Presi- 
dent recommended, the new act under which the Maritime Commis- 
sion is functioning abolishes the subterfuge of mail contracts. In 
its place the government is to pay two kinds of direct subsidies. One 
‘8 payment to the shipowner of the difference between the American 
and foreign operating costs. The other is payment to the shipbuilder 
of the difference between the American and foreign costs of construc- 
“on. The keynote this time is competitive equality, not favoritism. 

By this act, federal aid to shipping is put upon a frank, open, 
and aboveboard basis. Candor has many and obvious advantages here 
no less than in other phases of life. We now know what we are get- 
Ung and what we are paying for. We can keep real books. And even 
4romantic business cannot ignor arithmetic. 
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So long as we know what we are doing we need not be afraid of 
the word ‘‘subsidy.’’ That word has come to denote something unfair 
or dishonest. Yet it means nothing but the payment of public funds 
to maintain and protect an industry deemed essential to the public 
welfare. Frankly it is a bounty—a tariff in reverse. It may fulfill 
the same helpful function as the tariff. It may, of course, be subject 
to the same abuses. Administration can make it one or the other. 

Here then is the third try of Congress at what the American 
people desire so intensely. For the third time Congress has rejected 
government ownership as a way of securing an appropriate mer- 
chant marine. Perhaps it would not be untimely to suggest that in 
view of such an intense purpose to have an adequate merchant marine, 
the failure of private enterprise this time may bring about a dif- 
ferent method of achieving the goal. If the government has to pull 
the whole load again, the people may want to own the tow as well 
as the tug. 

It strikes me that this writing on the wall is clear enough so 
that private shipping interests know that if they are to save them- 
selves they have no choice but to make the present law work. 

The Commission, the ship operator, the shipbuilder, labor, and 
the public have a joint responsibility for the success of this law. 
How can each of these groups contribute to that common objective? 

So far as the commissioners are concerned, the nation may count 
upon their unanimous determination to administer this act with all 
the skill and fairness at their command. We must meet many difficult 
problems of understanding and judgment. We must have more than 
technical skill. We must be statesmen who can both harmonize the 
individual interest of the various groups affected by this statute and 
subordinate such interest to the national welfare. We are the agents 
of no class. We are the servants of the whole American people. 


Determination of Subsidy 


The determination of a proper subsidy is certain to be a difficult 
task dependent »%n many variables. In the beginning our approach 
may not be as scientific as we would like. 

But of this you may be sure. We shall not forget the terms of 
the statute that we do not serve as guarantors of profit. We have 
not been appointed to subsidize laziness, inefficiency and poor manage- 
ment. No greater blight can come upon the shipping industry or, 
for that matter upon any operating enterprise, than the belief that 
its success or failure is determined by the profit it can make out of 
the government. The talent for getting money out of the treasury 
is not the talent that makes a business go. We have seen too often 
what happens when shipping ventures are managed from Washington 
law offices. 

On the other hand, every legitimate encouragement should be 
given to private enterprise so that much needed new capital may be 
attracted to the shipping business. One of the principal ways in which 
the Commission may furnish encouragement is through the stability 
of its administration. Capital will not be attracted by immediate 
subsidies and nothing more. Investors will ask for proof that the 
Commission will be fair and businesslike and that its policies will not 
be subject to change without notice. With such an assurance there 
will be a real stimulus for new capital to get behind this great in- 
dustry, an industry which in my judgment is entering upon a most 
profitable era. 

The ship operator is, of course, the key to the success of the 
whole program. So far as he is concerned, if the Commission de- 
termines that he operates in an essential trade route and that he is 
financially able to carry out his venture, he need no longer fear the 
threat of unfair competition in costs. Under this law it will then 
become a contest of his intelligence, skill, industry, and thrift against 
similar qualities in his competitor. There is a deeply ingrained tradi- 
tion of the American businessman on land or on sea to ask for noth- 
ing but ‘‘a fair field and no favor.’’ The American shipping industry 
may take heart that any present disadvantage, arising out of its 
position in an internationally competitive business, will be eliminated, 
and that in the application of the law, political or other improper con- 
siderations are to have no standing whatsoever. 


The Shipbuilder 


So far as the shipbuilder is concerned, we must frankly recognize 
that the statute represents an effort to subsidize his industry. This 
has not been done because the administration has a particular affec- 
tion for the ship construction companies of this country. Not at all. 
It was done because a realistic Congress recognized that in the scheme 
of national defense, as well as for the proper assurance of replace- 
ments of our merchant marine, the preservation of the shipbuilding 
industry must be maintained. And shipyards to be really maintained 
must be used as well as equipped. They must not rust while they wait 
—they must be going concerns. 

Of course we will pay more for ships so constructed. But we will 
be paying for more than just the ships themselves. This construction 
differential subsidy is for the builder, not the operator. And even for 
the builder the only advantage will be his increased business. In that 
American labor and material men will participate. 

There need be no profiteering. The government is permitted by 
the statute to enter the ship construction industry, if necessary, to stop 
profiteering. 

But regardless of the powers the government has to prevent un- 
fair practices, I feel that the leaders of the industry are going volun- 
tarily to show themselves to be broad-gauged enough to recognize that 
the future of their business depends on the success or failure of our 
present efforts. If a sound and constructive administration results from 
the cooperation of all groups, the shipbuilding industry can be assured 
of an orderly program of replacements to create a steady demand for 
its services. 

Now let’s get down to cases. First things first. What have we ac- 
tually got now in the way of ships flying our flag. The answer is dis- 
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couraging. Most of our ships are so old that assuming twenty years 
as a conservative estimate for the life of a ship, eighty-five per cent of 
our fleet will be fit for retirement in five years. 


‘“‘Build Ships!’”’ 


No eloquence is needed. That single statement shows clearly the 
crisis facing our merchant marine. What's the sense of talking about 
an adequate or a first class merchant marine in the face of such facts. 
For us an adequate merchant marine has to be a new merchant marine. 
The question comes—what are we going to do about it? The answer 
is build ships!—the best and most modern ships—and build them right 
away. 

The government, with the assistance of the shipping industry, must 
begin a program which will equip our overseas trade so that it may be 
second to none in first class equipment. We are going to lay the keels 
for new fast ships. And we are going to do it now. 

How about the men to man these ships? What does the act do for 
them—what does it ask of them? 

Anyone in the slightest way familiar with shipping must realize 
that the Commission’s job to encourage first-class personnel on ships 
is far more important even than the building of the ships themselves. 
We know perfectly well that today, as in the days of wooden ships 
and iron men, the men are more important to the safety of the pas- 
sengers, the cargo, and the nation than the ships themselves. You can 
have a merchant marine with first-class men even if they sail second- 
class ships, but second-class men can’t be trusted on the finest ships 
that float. 


The art requires the Commission to establish minimum manning 
scales, minimum wage scales and reasonable working conditions for 
all officers and crews employed on all types of vessels receiving an op- 
erating differential subsidy. The act further provides that any increase 
in operation costs by reason of a rise in wages or a change in working 
conditions shall be added to the ship operator’s differential subsidy. 
That means that the government now determines the standards of a 
self-respecting life at sea—and the tax-paying public pays the additional 
cost. 


Comment on Labor 


Any oppression of American seamen that they may have chargeable 
to the unfair attitude of ship operators in the past is hereafter to be 
outlawed by force of the statute. And because the Commission does real- 
ize the importance of man-power on shipboard and that it can’t be had 
in this day and age of competition ashore without a square deal, ship- 
ping labor can rest assured that for economic as well as humane rea- 
sons the Commission will see to it that they get a square deal. 

In return, the Commission trusts that the American seamen will 
give the Commission and the tax-paying public a square deal. 

If we are going to make this thing succeed the seamen must think 
and act in the spirit of this law. They must want leaders who are 
honest and sincere. In this business there is competition in personnel 
as well as in management. If we are to compete, the men who man 
the ships must be loyal and disciplined in the finest traditions of the 
sea. 

Labor, the Commission believes, must demonstrate that it is worthy 
of the special treatment which the American public is willing to give 
it. It owes itself the development of a sense of voluntary responsibility. 
There can be no excuse for costly and bitter factionalism which is harm- 
ful to everyone in the long run. No business can survive a constant 
threat to its service from every sort of fanciful and irresponsible cause. 
In particular, labor ought to be willing to forego resort to extreme 
measure when there exists peaceful machinery for adjusting its griev- 
ances. 

The Commission has faith that labor leaders will show wisdom 
and restraint, that the seamen will choose their leaders for those 
qualities—that they will develop confidence in the fairmindedness of 
the Commission, and finally that no dispute within our jurisdiction 
will arise at which there will not be at least a sincere attempt at rea- 
sonable negotiation. 

Interest of the Public 


The greatest stake of all in this venture is the public's. 

Every American must view commercial independence and national 
defense as primary ends of his government—of any government. The 
public, most of all, must appreciate that an adequate merchant marine 
is the only way in which we can avoid risks to our commerce, when 
home needs call back foreign ships from their normal routes. The fear 
of extortionate rates or other discriminations cannot worry the Ameri- 
can shipper when we possess our own merchant shipping. 

In turn, as we attain the kind of merchant marine we want, the 
public as shipper and passenger is bound in plain intelligence to sup- 
port it. This is true whether we rely upon the obligations of patriotism 
or the dictates of common sense. It is the height of nonsense for us, as 
a people, to subsidize our vessels through taxation while, as a people, 
we patronize exclusively the ships of our competitors. 

This American merchant marine is our own flesh and blood, our 
own treasure, our own ships, and our own money. Get behind it with 
the pride and the enthusiasm and the patronage that other nations 
emotionally and financially give to their own. Has the time come when 
we will turn our back on American genius and enterprise? Congress 
has given an emphatic no! No American can do less than give it his 
wholehearted support. 

Our merchant marine policies are not to be regarded as a program 
of ruthlessness against those nations now carrying the major portion 
of our commerce. We do not ask that they be eliminated from the 
carriage of American trade. But it is our determination to create an 
adequate merchant marine of our own. In this program of self de- 
fense, the American people seek only what is their natural right. 


Thinks Law Adequate 


This present law is, I am confident, adequate to the aims of the 
American people. The Maritime Commission, I pledge now, will ad- 
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minister this law impartially, fairly, and sympathetically. It expects 
the fullest measure of honest and fortright cooperation from the oper. 
ators and shipbuilders, from labor, and from the public. 

Such cooperation we must have if you are to do your part in the 
creation of a newer America now going on. 

Our ships will be laden with the fulfillment of dreams of a better 
country for all of us to live in. 

They will be symbols of courage—the courage that we need to 
fight against our greatest enemy—fear. Fear is often another name for 
indecision and indecision is the dread of making a beginning. 

Let me declare this personal and specific testimony, born of a busy 
life not without its worries and alarms: 

I think the future of America is assured to be one of unexampled 
prosperity and greater happiness for greater numbers than the worl@ 
has ever known. 

I think the immediate outlook for business, and in that form is em. 
braced our whole people, was never better. The few clouds to be seen 
will be blown away by the measures of statesmanship now in the 
making. 

I think that a small group of us here in the East see shadows cast 
only in our own imaginations. We suffer from fears—unrelated to ae 
tualities. 

Here we are emerging magnificently from the greatest depression 
in history and some of us are craven. Courage and confidence should 
be our passwords. We have the first and we should have the second 
for the prospects were never more promising. 

Let me put to everyone the final question—‘‘Will the dream of a 
quarter of a century become the reality of tomorrow—shall we have a 
merchant marine worthy of the title ‘America’ ’’? 


SALE OF SHIPS FOR SCRAP 


Bids for the purchase for scrap on an “as is, where is” 
basis of 28 obsolete steel cargo vessels in its laid-up fleet, were 
opened May 27 by the Maritime Commission, which offered the 
ships for sale on an individual basis. Bids were submitted by 9 
American and 1 Canadian firms. 

High bidder was the Hoyne Industrial Salvage Company 
of Chicago, Ill., whose bids for the entire 28 ships totaled $350- 
050, although the bids submitted for individual ships were high 
in only 7 instances. The next highest bidder was the Union 
Shipbuilding Company of Baltimore, Md., whose bids for 27 
ships totaled $338,378, the company’s individual bids being 
high in 14 instances. 

The Boston Iron and Metal Company, Inc., of Baltimore, 
Md., bid a total of $334,313.11 for all of the 28 ships, its indi- 
vidual bids being high in 2 instances. The Northern Metal 
Company, Inc., of Philadelphia, Pa., bid a total of $305,882.25 
for 27 ships, its individual bids being high in 5 instances. Other 
bidders were: 


David X. Shubin of Philadelphia, Pa., 28 ships, $78,880.00. 

Southern Scrap Material Co., Ltd., of New Orleans, La., 2 ships, 
$18,810.00. 

The American Barge Line Company of Louisville, Ky., 2 ships, 
$15,000.00. 

Donegan Lumber Company of New Orleans, La., 1 ship, $9,075.00, 

T. Smith & Son, Inc., of New Orleans, La., 1 ship, $4,400.00. 


A telegraphic bid was submitted on behalf of the Maritime 
Navigation Company, Ltd., of Liverpool, Nova Scotia, offering 
a total of £126,525 sterling ($625,982.48 at prevailing rate of 
exchange) on 15 ships, the vessels to be broken up in the United 
Kingdom and the buyers to have the privilege of making the 
outward voyage with cargo on such ships as could be made 
suitable for this purpose. 

However, the commission’s invitation for bids was limited 
to American citizens, and also stipulated that the ships must be 
dismantled within the continental limits of the United States. 

The 28 ships offered for scrap are located at the following 
points: Norfolk, Va., 17; New Orleans, La., 7; Staten Island, N. 
Y., 4. They range in size from 1,500 to 10,000 tons with a total 
tonnage of 191,092 tons. 

The Commission’s decision as to the awards will be with- 
held pending an analysis of the bids. 


AMERICAN-HAWAIIAN REPORT 


The consolidated report of the American-Hawaiian Steam- 
ship Company and its wholly owned subsidiary shows that in 
April, 1937, the net profit from operation was $115,910.20 be- 
fore charging expenses incident to the maritime strike, as com- 
pared to a net profit of $96,778.63 in April, 1936. After allowing 
for depreciation and after capital gains or losses there was 4 
net profit of $16,073.18, after charging expenses incident to the 
maritime strike, as compared to a net profit of $38,815.54 the 
year before. For the four months ending April 30, 1937, the 
net loss from operation was $182,281.72, before charging exX- 
penses incident to the maritime strike, as compared to a net 
profit the year before of $442,077.11. The net loss after allow- 
ing for depreciation and after capital gains or losses for the 
four months in 1937 was $572,994.04, after charging expenses 
incident to the maritime strike, as compared to a net profit of 
$233,015.94 for the same period in 1936, without deducting fed- 
eral income taxes. 
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PANAMA CANAL TOLLS 


Chairman Copeland, of the Senate commerce committee, 
has introduced S. 2493, a bill embodying revision of the law 
with respect to measurement of vessels using the Panama Canal, 
for computation of tolls, and toll rates, more along lines desired 
by the steamship owners than the Bland bill reported by the 
House committee on merchant marine and fisheries, H. R. 5417. 

The Copeland bill provides that the Secretary of War, 
instead of the President as provided by the Bland bill, shall 
prescribe and from time to time change the rates of tolls 
within the limits of 90 and 54 cents a net vessel ton on laden 
vessels. The rate on vessels in ballast, without cargo or pas- 
sengers, may be lower than on laden vessels, but the discount 
for being in ballast shall not exceed 50 per centum of the laden 
rate, the bill provides. It is provided that tolls on vessels for 
transits in excess of ten in any one fiscal year shall be reduced 
25 per centum. 

The bill further provides that the depreciated investment 
of the United States in the Panama Canal and all subsidiary 
activities, exclusive of the Panama Railroad Co., as of June 30, 
1936, shall be fixed by the Secretary of War at a figure not in 
excess Of $476,000,000, to which there shall be added annually 
the cost of additions and from which there shall be deducted 
withdrawals and an allowance for depreciation. 

It is provided further that the Panama Canal and each and 
every subsidiary business activity thereof, including the Panama 
Railroad Co., shall jointly and severally as far as practicable 
be so operated and conducted as to earn the costs of their re- 
spective operations, including depreciation, their proportionate 
share of general overhead expenses, and 3 per centum on the 
depreciated investment of the United States therein. 

The bill provides that the tonnage of vessels for the purpose 
of assessing tolls shall be determined and evidenced in accord- 
ance with Rules for the Measurement of Vessels for the Panama 
Canal. The Secretary of War is authorized by the bill to pre- 
scribe and from time to time change the rules. This duty would 
be vested in the President under the Bland bill. 





LUMBER BERTH ALLOWANCES 


The Maritime Commission, in No. 418, in the matter of 
services, charges, and practices of carriers engaged in the 
eastbound transportation of lumber and related articles by 
way of the Panama Canal, embracing also No. 424, lumber 
berth quantity allowances, has found unlawful the lumber berth 
quantity allowance rules of Calmar Steamship Corporation and 
peed Steamship Co. It has ordered the cancellation of 
the rules. 

No. 424 has been discontinued. It was an investigation of 
the rule of the Weyerhaeuser line, dated to be effective Nov. 14, 
1936. It was suspended on protest of other intercoastal car- 
riers. The report said that all parties in No. 424 were respond- 
ents in No. 418. One of the issues in No. 418, the report said, 
was the berth quantity allowance of the Calmar line. The 
testimony in No. 418, the report said, was stipulated in No. 424 
and the hearing thereon was waived. This report, the Mari- 
time Commission said, disposed of all the issues in No. 424. 
This report in No. 418 deals only with the berth allowance. A 
supplemental report will dispose of other issues in No. 418. 
_ According to the report the Calmar rule is practically iden- 
tical with the Weyerhaeuser rule. It makes allowances in the 
form of deductions from the basic rates based on the quantity 
of lumber shipped and the combined total number of berths 
used for loading and discharging lumber. The rule, according 
to the report, was first established by Calmar June 1, 1933, 
with allowances ranging from 10.5 cents to $1.00. In December, 
1935, the rule was revised to provide the present increased 
allowances ranging from 50 cents to $3.52. The Calmar wit- 
hess, the report said, testified that the allowances under the 
rule eliminated operating expense incurred in making numerous 
shifts from port to port and between berths in a port district 
in the loading and discharging of lumber. The rule, the report 
said, was further defended on the ground that it enabled Cal- 
mar more effectively to compete with chartered vessels and 
other lines having lower minima for shifting vessels. Under 
the more liberal allowances established in December, 1935, the 
report said, the loadings increased. 

Opposition to the rule, the report said, was expressed by 
representatives of the West Coast Lumbermen’s Association. 
A witness for that organization, the report said, asserted that 
the granting of berthing allowances injected uncertainty as to 
transportation costs into the intercoastal rate structure, thus 
making the c. i. f. market on the Atlantic coast unstable be- 
Cause of the variability in the rates. One of the smaller whole- 
Sale dealers, the report said, testified that the rule operated 
'o the detriment of small shippers and conferred an undue 
advantage on large ones. 
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The case, the Maritime Commission said, turned primarily 
on the question of whether the rule was unjustly discriminatory 
or unduly preferential or prejudicial. In other words, it said, 
were shippers generally prepared to make shipments in the 
proposed unit, or was it a recognized unit of quanitity adapted 
to the particular commerce? Another question was “were 
quantity rates of the type here considered an integral part of 
the lumber rate structure?” 

The answer to these questions, the Maritime Commission 
said, was found in the statement of respondent’s witness, who, 
it said, admitted that reduced rates under the rule “could not 
be applied to lumber carrying as a whole, because the bulk of 
the lumber trade is still carried on by calling at many berths 
for small quantities of lumber and discharging the lumber at 
many berths on the Atlantic coast.” 

The Maritime Commission said it found that Calmar 
Steamship Corporation’s rule 24 and Weyerhaeuser Steamship 
Co.’s rule L-25 contravened the provisions of section 14 of 
the shipping act, 1916, which forbade the making of any unfair 
or unjustly discriminatory contract with any shipper based on 
the volume of freight offered; were unduly and unreasonably 
preferential of and advantageous to lumber shipped under the 
rules and the shippers thereof, and unduly and unreasonably 
prejudicial and disadvantageous to lumber moving over the 
lines of respondents which was not shipped under the rules, 
and the shippers of such lumber in violation of section 16; 
and were violative of section 2 of the intercoastal shipping act, 
1933, in that they did not show definitely all the rates and 
charges for or in connection with the transportation of east- 
bound intercoastal lumber. 


MARITIME COLLISION TREATY 


Ratification of the maritime collisions convention which is 
now pending before the Senate committee on foreign relations 
is urged by Charles S. Haight, of New York, who has taken 
a prominent part in steps leading up to the formulation of that 
convention as well as the Hague Rules convention with refer- 
ence to uniform ocean bills of lading. 

Mr. Haight points out that it is as desirable to have uni- 
formity on the subject of collisions as on the subject of ocean 
bills of lading. To obtain such uniformity a convention was 
signed in 1910 by 23 of the leading nations of the world, in- 
cluding the United States. Mr. Haight says that convention 
is now law in every country of any maritime importance, ex- 
cept the United States, and that recently the President sent 
the convention to the Senate. 

“T realize that shippers insure their cargoes and, when 
losses occur, collect from their underwriters, so that, in one 
sense, they are not directly concerned,” said he. “I believe, 
however, that international trade is hindered when the various 
countries have conflicting laws on this and similar subjects, 
which conflicts necessarily leave the interested parties in doubt 
as to their rights and provoke expensive and needless litigation.” 

Mr. Haight said that in 1910 the convention was opposed 
by the cargo underwriters and the contention made that if the 
convention were ratified, American cargo insurance rates would 
be raised. Experience of the last twenty-six years, said he, 
taught that ratification would have no effect on insurance 
rates. In a memorandum Mr. Haight said: 


If the Collision Convention is ratified, it will change the American 
law in four particulars: 


(a) It will require actions for collision damage to be brought 
within two years. 
(b) It will leave the court free to determine the fault of one or 


both ships, upon the evidence presented, without being bound by legal 
presumptions. 

(c) Where both ships are to blame, it will allow the court to ap- 
portion the damages, pro rata to the fault of each ship, instead of 
dividing them equally, as now required by the American law, even 
though the fault of one ship may be very much greater than that of 
the other. 

(d) It will allow cargo on the carrying ship to recover from the 
non-carrying ship that proportion of its damage which is chargeable to 
the fault of the non-carrying ship. Under the Convention, the carrying 
ship also is liable for damage done to its own cargo, unless a signatory 
country has a declared rule of public policy (such as the American 
Harter act), under which a carrier who has used due diligence to sup- 
ply a seaworthy ship is exempt from liability to his own cargo for 
damage resulting from errors in navigation. 

Such opposition as there has been in the past has been directed to 
the last change (d). It was argued, originally, that the Harter act, 
passed in 1893, had worked an injustice, in that it exempted a ship- 
owner from liability for damage to his own cargo resulting from er- 
rors of navigation. Of course, that exemption means that the loss, 
having been paid by the cargo underwriters, cannot be recovered back 
by them from the ship. It does not mean that the shipper fails to coi- 
lect his loss. 

There is good reason to hope that, during the years which have 
elapsed since 1910, the opposition to the convention has disappeared, 
since the rule laid down by our Harter act, forty-four years ago, has 
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now been recognized as fair, in practically every country, and has been 
restated in the Hague Rules and re-applied in all statutes which have 
been passed to enforce those rules. Our American carriage of goods 
by sea act, 1936, section 4 (2) (a), provides as follows: 

‘“‘Neither the carrier nor the ship shall be responsible for loss or 
damage arising or resulting from— 

‘“‘(a) Act, neglect or default of the master, mariner, pilot, or the 
servants of the carrier in the navigation or in the management of the 
ship.”’ 


A. AND D. CASES 


The Maritime Commission has extended the time for the 
filing of briefs in dockets 184 and related cases, 372 and 392, 
266 and related cases and 222 and related cases, involving 
claims for reparation on account of imposition of assembling 
and distributing charges at Pacific coast ports, to on or before 
June 21. 


ST. LAWRENCE WATERWAY 


President Roosevelt has assured interested members of 
Congress that he is working toward the making of a satisfactory 
agreement with Canada looking to the construction of the St. 
Lawrence waterway. In March, 1934, the Senate rejected the 
treaty the President had sent to it, providing for construction 
of the waterway. A revision of that treaty is being worked out 
for submission to the Senate. 


INTERCOASTAL LUMBER 


The Maritime Commission has announced that the hearing 
in No. 418, eastbound transportation of lumber, etc., and No. 
440, effective date rule—intercoastal lumber rate changes, 
scheduled for June 7 at Seattle, Wash., will be held in the 
Customs Court Room, Federal Building. 


MARITIME HEARING 


The Maritime Commission has assigned for hearing at San 
Francisco, June 11, before Acting Chief Examiner G. O. Basham 
No. 102, Armstrong Cork Co. et al. vs. American-Hawiian 
Steamship Co. et al., No. 202, Colorcraft Corporation, Ltd., vs. 
American-Hawaiian Steamship Co. et al., and No. 209, City 
of Berkeley et al. vs. American-Hawaiian Steamship Co. et al. 
Notice of hearing room will be given later. 


U. S. BARGES ON SAVANNAH RIVER 


The Senate commerce committee will hold a hearing June 
2 on the bill passed by the House extending the services of the 
government barge line to the Savannah River. 


IMPROVEMENT OF WATERWAYS 


The House committee on rivers and harbors has reported 
to the House for passage an omnibus rivers and harbors improv- 
ment bill authorizing projects estimated to cost in excess of 
$31,000,000. 

In a separate measure the committee reported favorably 
on the proposed construction of the Florida ship canal. It was 
understood that, however, the measure might not be pressed 
for action:at this session. 


CARRIAGE OF GOODS BY SEA 


In view of recent action by the Senate in approving the 
reservation to the convention embodying the so-called Hague 
Rules governing the carriage of goods by sea, E. F. Lacey, 
executive secretary of the National Industrial Traffic League, 
has issued the following explaining the purpose of the “car- 
riage of goods by sea act:” 

The ‘“‘Carriage of Goods by Sea Act’’ was proposed in order to 
bring about uniformity in bills of lading covering the carriage of goods 
by sea. On November 19, 1930, the League went on record as favoring 
the adoption of the Hague Rules as a statute providing certain amend- 
ments which had been agreed upon by various interests, including the 
League, at a conference under the auspices of the Chamber of Com- 
merce of the United States on November 14, 1930. The so-called Har- 
ter Act of February 13, 1893, made provision for the duties, responsfbili- 
ties and liabilities of the ship, including, among other things, bills of 
lading. The ‘“‘Carriage of Goods by Sea Act’’ leaves that act (Harter 
Act) in full force and effect prior to the time when the goods are loaded 
on and after the time they are discharged from the ship. In other 
words, the act of April 16, 1936, covers the duties, responsibilities and 
liabilities of the ship from the time of loading to and including the 
time of unloading. 

The more important provisions in the act of April 16, 1936, require 
the carrier, before and at the beginning of the voyage, to use due dili- 
gence to make the ship seaworthy, properly to man, equip and supply 
it, including holds, refrigerating and cooling chambers in which goods 
are carried, and properly and carefully to load, handle, stow, carry, 
keep, care for and discharge, the goods received; after receiving the 
goods on demand of the shipper the carrier shall issue a bill of lading 
showing the marks necessary for identification, the number of pack- 
ages, boxes, quantity or weight, as the case may be, as furnished in 
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writing by the shipper, and the apparent order and condition of the 
goods. That bill of lading is prima facie evidence of the receipt by the 
carrier of the goods as herein described. 

The Pomerene Bills of Lading Act is preserved and the provisions 
thereof, which hold the carrier liable for receipt of goods signed by i 
representatives, even though they may not actually have been m 
ceived, continue in force in such cases where the loading is done by 
the shipper. 

Notice of loss and damage must be given in writing to the eg, 
rier or his agent at the port of discharge, or at the time of the rm 
moval of the goods, where such loss or damage is apparent. If the logs 
or damage is not apparent, notice must be given within three days of 
the delivery, which notice may be endorsed upon the receipt for the 
goods given by the person taking delivery thereof. If notice of loss o& 
damage, either apparent or concealed, is not given that fact does no 
affect or prejudice the right of the shipper to bring suit within ong 
year after the delivery of the goods, or the date when the goods shoul 
have been delivered. 

Whenever loss or damage has resulted from unseaworthiness, the 
burden of proving due diligence shall be on the carrier or other per. 
son claiming exemption under the bill of lading provisions. The egy. 
rier and ship are relieved from responsibility for loss or damage rm 
sulting from neglect or default in the navigation or management of 
the ship, from fire, unless caused by the fault or privity of the cap. 
rier, from perils, dangers, and accidents of the sea, or other navigable 
waters, acts of God, war, public enemies, seizure under legal process 
strikes or lock-outs, or stoppage or restraint of labor, provided suc 
strikes, lock-outs, etc., are not produced by the carrier for his ow 
benefit, and is also relieved from liability for loss or damage due ty 
various other general causes, such as insufficiency or inadequacy of 
marks, latent defects not discoverable by due diligence, riots, civ 
commotion, etc. 

The shipper is not responsible for loss or damage sustained by the 
carrier or the ship arising or resulting from any cause without the fault 
or neglect of the shipper. The carrier is relieved of loss or damage 
due to deviation in saving, or attempting, to save life or property at 
sea, or any reasonable deviation, provided that if the deviation is fo 
the purpose of securing or delivering cargo or passengers it shall prima 
facie be regarded as unreasonable. 

The limit of liability for loss or damage is fixed at $500.00 per 
package or per customary unit for goods not shipped in package. 

The net result of the “‘Carrier of Goods by Sea Act’’ is to provide 
for uniform rules, etc., by uniform bill of lading and to make definite 
the rights, duties and responsibilities of all concerned in the transpor 
tation by sea from the time of loading on the vessel to the time of 
unloading from the vessel. The reservation attached to the Brussels 
Convention relating to the Hague Rules, brings the treaty and the stat- 
ute into conformity with the provisions of the statute controlling. The 
handling of this subject so as to afford shippers ample protection has 
covered a long period of years, and it is now believed that shipper and 
carrier have a thorough understanding and proper protection of their 
respective rights. 





STOCKTON PORT COMPLAINT 


The Maritime Commission has dismissed No. 420, Stock- 
ton Port District vs. The Blue Star Line, Inc., et al., in which 
complainant alleged that agreements Nos. 5200, 5200-A, 5200B 
and 5200C would effect unjust discrimination, unfairness and 
detriment to commerce of the United States unless the com 
mission’s approval thereof modified each of the agreements to 
include a provision stating that they were subject to the pro 
visions of section 205 of the merchant marine act, 1936. The 
complaint, said the commission, was based on the fact that at 
the time of its filing, Aug. 1, 1936, section 205 had not become 
effective. That section is now effective and if any of the agree 
ments are approved any operation of the carriers under the 
agreements will be subject to the section, according to the 
commission’s order of dismissal. 

In this proceeding complainant alleged that the steamship 
companies had prevented members and associate members from 
serving Stockton at the Pacific coast terminal rates and that 
the practical effect of the agreements would be to prevent such 
service (see Traffic World, Aug. 8, 1936, p. 267). 


HIAWATHA ANNIVERSARY 


The Hiawatha, streamline steam train of the C. M. St. P. 
and P., between Chicago and the Twin Cities, observed its set 
ond anniversary May 29. In that time, the railroad says, it has 
carried 550,000 revenues passengers and its gross revenues have 
been $2,600,000. It has completed approximately 615,000 miles 
of operation. The 1936 gross earnings of the train, it was 
announced, were $3.62 a train mile as compared with operat 
ing costs including interest and depreciation on train equiP 
ment of $1.13, leaving a gross profit of $2.49 a train mile. The 
statement points out, however, that the expense figure doe 
not include track expenses, taxes, solicitation and miscellaneous 
costs which are difficult to allocate for a single train. — 
equipment originally used on the Hiawatha was built especially 
for the run. In October, 1936, the eight-car trains were T& 
placed with larger nine-car trains. The original units are 
in auxiliary service. 














a 





X, No. 2 


—<—<——_— 


tion of the 
eipt by the 


- provisions 
zned by its 
> been me 
is done by 


to the cap. 
of the re 
If the logs 
ree days of 
ipt for the 
> of loss o 
*t does not 
within one 
20ds should 


thiness, the 
other per. 
. The cap. 
damage rm 
agement of 
of the car. 
r navigable 
zal process 
vided such 
or his own 
age due to 
dequacy of 
riots, ciyil 


ined by the 
ut the fault 
or damage 
property at 
ation is for 
shall prima 


$500.00 per 
ickage. 

; to provide 
ake definite 
1e transpor- 
the time of 
he Brussels 
nd the stat- 
olling. The 
tection has 
shipper and 
ion of their 


20, Stock- 
, in whieh 
)-A, 52008 
irness and 
; the com- 
2ements to 
o the pro 
1936. The 
act that at 
1ot become 
the agree 
under the 
ing to the 


steamship 
nbers from 
s and that 
event such 


_M. St. P. 
red its set 
says, it has 
enues have 
5,000 miles 
iin, it was 
ith operat 
‘ain equip 
mile. 

igure does 
scellaneous 
train. 

| especially 
Ss were Te 
fs are 





May, 29, 1937 








Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—In Absence of Tariff Provisions for 
Transit Local Rates Apply to Separate Movements 


Wisconsin.—Question: We received the April 3 issue of The 
Traffic World and want to take this opportunity to thank you 
for your answer to our question. However, your answer does 
not fully cover our question. We evidently did not make it clear 
— and therefore we are submitting our question in more 
detail. 

“X” has transit at “A” only when transit tonnage is dated 
prior to August 1, 1936. This transit permits movement from 
“A” to “B” and protection of proportional rate “B” to “C.” 
However, this transit tonnage is exhausted. ‘X’’ has back refer- 
ence originating at country points prior to August 1, 1936, but 
this back reference will not permit transit “A” to “B.” The only 
other rate “A” to “B” is a local rate. Can “X” ship from “A” 
to “B” at local rate and apply the back reference from country 
points dated prior to August 1, 1936, and secure the proportional 
rate in effect prior to August 1, 1936, from “B” to “C”? Under- 
stand there is no transit at either “A” or “B” on this movement. 

Answer: In the absence of transit at points A and B, and 
in the event that there is no joint through rate from the country 
point to C, the rate to apply on a through movement is the 
lowest aggregate of intermediates in effect at the time the ship- 
ment left the country point of origin. Through Routes and 
Through Rates, 12 I. C. C. 163. 


However, in the absence of transit at points A and B, there 
could be no through movement from the country point to C and 
therefore the movements from the country point to A or from 
the country point to B, or from the country point to A, from 
A to B and from B to C are separate and distinct movements 
and the applicable rates are the rates in effect at the date of 
each separate movement. 


Therefore, under such circumstances, the proportional rate 
from B to C, in effect prior to August 1, 1936, cannot be applied 
on a shipment which moved from B to C on August 1, 1936, or 
at a latter date, the rate to apply being the rate which was in 
effect at the date of movement from B to C. Pillsbury Flour 
Mills Co. vs. Great N. Ry. Co., 39 I. C. C. 353, 357; Stein Potato 
Co. vs. Minneapolis, St. P. & S. S.M. Ry. Co., 147 I. C. C. 491. 


Tariff Interpretation 


illinois —Question: May we ask your patience in referring 
to Traffic World of February 23, 1935, page 353, under the 
heading of “Diversion to Point Within Switching Limits of 
Original Billed Destination” and especially the last paragraph. 

After reviewing this will you kindly advise, if the shipper 
made a notation, “Hold for Instructions” on the bill of lading, 
would Rule 8, paragraph “B” of C. M. St. & P. G. F. D. No. 
15800-G, I. C. C. No. B-6600 apply and would cars be subject 
only to a reconsigning charge? 

Please bear in mind that cars have reached their billed 
destination which may be construed as constructively placed by 
the carrier, they disregarding the fact that cars are not spotted 
for actual unloading. 

__ If the notation, “Hold for Instructions” is inserted on the 
bill of lading could it not be taken for instructions to the carrier 
to withhold from billed destination and not instructions that 
would have a bearing on the subsequent move? 

This billed destination is about three miles from our plant 
although both are on the same railroad. 

Answer: As we interpret the provisions of Rule 8 of the 
reconsigning tariff the provisions of this rule are not applicable 
to the movement of shipments to the point at which they are 
held and later delivered to your industry, as it seems apparent 
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that there is a delivery of the cars at the point at which they 
are stored. 

As we pointed out in the answer to which you refer, Rule 8 
relates to stopping-in-transit. Cars which are stored on a track 
and later moved to another point within the same terminal for 
unloading or loading are not, in our opinion, within the purview 
of Rule 8. 

Shipping 


Canada: Question: I would appreciate your answering the 
following: 

A shipment originated at Yokohama, Japan, for final desti- 
nation to Toronto, Canada. The steamship ocean bill of lading 
reads from Yokohama to Toronto, Ontario via Victoria, B. C., 
Canada, and in the body of the bill of lading, there are these 
two provisions: 


1. Shipper and/or consigness, by acceptance of this bill of lading, 
acknowledges full knowledge of existing strike conditions at U. S. A. 
ports, and agrees that the cargo shipped hereunder is accepted subject 
to all risks, delay, damage or loss resulting or arising from such condi- 
tion, and that the printed provision of this bill of lading relative to 
strike, lockout, etc., shall have full force and effect as to the ship- 
ments made hereunder. 

2. In event of diversion of all, or any part of cargo covered by 
this bill of lading, optional cargo included, steamship agents at point 
of transhipment to assess customary charges and additional freight, 
if any. 


On arrival of the boat at Victoria, B. C., the cargo could not 
be unloaded, on account of the longshoremen refusing to handle 
cargo from United States boats on account of the strike at 
Seattle. 

There was no Official strike at Victoria, B. C., but there was 
what one may call a sympathetic strike, dealing only with cargo 
from United States boats. 

The inland rate from Seattle to Toronto is on a much higher 
basis than the special import rate from Victoria, B. C., to Tor- 
onto, and in the circumstances, on receipt of the merchandise 
at Toronto, we were called upon to pay the inland rates applic- 
able from Seattle. Claim for the difference in the inland rates 
between Seattle and Victoria was filed against the steamship 
company, who declined to entertain same on the strength that 
they were unable to discharge any cargo at Victoria, but were 
compelled to carry same to Seattle. 

We submit that the steamship people are responsible for 
the extra inland transportation charge, and we support our sub- 
mission on the strength of the attached explanatory letter ad- 
dressed to the steamship people. 

Answer: In our opinion neither of the provisions of the bill 
of lading which you set forth above have any relation to the 
handling which the shipment in question received. 

The first provision relates to strike conditions at U. S. A. 
ports and not Canadian ports. The second provision apparently 
deals with a diversion of the shipment or any part thereof upon 
order of the shipper or owner of the cargo and not to a rerouting 
of the shipment on the part of the steamship company. 

In the absence of a provision in the bill of lading which 
would authorize departure from the route specified therein be- 
cause of conditions at Canadian ports, it is our opinion that the 
steamship company is liable for the difference between the 
inland rates from Seattle and Victoria to Toronto, the destina- 
tion of the shipment. 


Limitation of Actions—Recovery by Carrier of Amount 
Erroneously Refunded as Overcharge 


West Virginia.—Question: It is my understanding that mis- 
routed shipments are not considered as straight overcharges. 
If such is the case, what is the statute of limitations for the 
collection of undercharges? 

On a refund of overcharges, the statute of limitations ap- 
plies from the date of arrival. When such refunds are made 
and it develops that there has been an overpayment or payment 
made in error, how much time have the carriers to collect back 
the amount? 

Answer: In its decision in Prairie Oil and Gas Company vs. 
Cleveland, C. C. & St. L. Ry. Co., 146 I. C. C. 649, the Commis- 
sion held that damages resulting from misrouting are not over- 
charges and do not come within the three-year period provided 
by Section 16 (a) of the act; that a claim for reparation on a 
misrouted shipment filed more than two years after the ship- 
ment was delivered was barred by the statute. 

Under subdivision (a) of paragraph 3 of Section 16 of the 
act, an action at law by a carrier for the recovery of its charges 
or any part thereof, may be begun within three years from the 
date of the delivery of the shipment or tender thereof. 

In T. M. Partridge Lumber Co. vs. Michigan Central Rail- 
road, 26 Fed. (2d) 615, the circuit court of appeals held that 
the action of the carrier for the recovery of an amount erron- 
eously refunded as an overcharge was not an action for the 
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recovery of charges, but an action on implied contract to refund 
money paid through error. It held that the three-year period of 
limitation provided for in paragraph 3 of Section 16 of the 
Interstate Commerce Act had no application to the action; that 
it was not a suit or proceeding arising under any law regulating 
commerce or within any other class of suits of which the federal 
district courts have original jurisdiction, and for this reason it 
should have been dismissed by the trial court. 

If the law has been correctly stated in the above referred 
to decision, the periods of limitation of the several states govern 
such an action and they run from the date the amount was 
erroneously refunded. 

However, following the decision above mentioned, the Mich- 
igan Central Railroad brought suit against T. M. Partridge 
Lumber Company in the district court of the state of Minnesota 
and that court held that the suit was really one to collect 
“charges in respect of a shipment of property” and was, there- 
fore, barred by the three-year statutory period of limitation, 
and dismissed the case. From this decision, we understand, the 
Michigan Central has not appealed. 


See, also, V. S. & P. Ry. Co. vs. Paup, 47 Fed. (2d) 1069, 
holding that a railway company’s action against shippers for 
local inbound charges erroneously refunded is governed by the 
federal three-year statute of limitations. 


The Supreme Court of the United States may eventually 
hold that Congress probably had in mind the settlement of 
freight charges within the period specified in paragraph 3, of 
Section 16, and the prevention of subsequent litigation which, 
though based indisputably upon a new cause of action, had as 
its subject matter the original freight charge transaction, and 
decide that such suits are barred by this statute. The common 
law rule is, however, that whenever money is paid upon the 
representation of the receiver that he has a certain right when 
in fact he has no such right, and the money remains in equity 
and good conscience the property of the payer, it is recoverable 
as money had and received to his use, and that his action ac- 
crues, and the statute of limitations begins to run, immediately 
upon the erroneous payment. See Leather Manufacturers Bank 
vs. Merchants’ Bank, 128 U. S. 26, 9 S. Ct. 3. 


Delivery—Duty of Carrier Under the Bill of Lading Act to 
Withhold Delivery of Shipment When Instructed to Do So 
by the Shipper 


Colorado.—Question: Your answer to “South Carolina” in 
The Traffic World of April 24, 1937, page 916, is noted. 

Your attention is called to the decision in Davis as Director 
General vs. Fruits Merc. Co., 74 Colo. 247, 220 Pac. 983, which 
seems to be in point. 

Answer: In the case to which you refer it is held that the 
rule that under Section 9 of the Federal Uniform Bills of Lading 
Act (Pomerene Act (Comp. St., Sec. 8604e)), physical pos- 
session by one of a bill of lading justified delivery to him by 
the carrier, applies only where the order bill of lading is prop- 
erly endorsed, and not to an unendorsed bill of lading to which 
a draft is attached by a consignor indicating to the carrier that 
delivery should be made only upon payment of the draft by the 
prospective buyer who holds physical possession of the bill; 
that where the face of an unendorsed consignor’s order bill of 
lading showed the shipment was made to the order of the con- 
signor and that the shipment was to be delivered to the proposed 
buyer only upon payment of the draft attached to the bill, the 
carrier had information, in view of Section 9, subdivisions (b) 
and (c) and Section 10, subdivision (b) of the federal Uniform 
Bill of Lading Act (Pomerene Act (U. S. Comp. St., Secs. 
8604e, 8604ee)), that delivery was not to be made until 
the purchaser paid the draft. 


Freight Charges—Liability of Shipper Signing Stipulation Re- 
quiring Collection of at Time of Delivery Where Consignee 
Refuses Goods or Where Undercharge Is Uncollectible from 
Consignee 


Ohio.—Question: On April 21, 1936, we shipped one die from 
A to B, the die being the property of the consignee at B and 
this consignee holding beneficial title. Bill of lading was issued 
and Section 7 clause executed. 

On May 15, 1936, we received notice the shipment was on 
hand at B undelivered. We notified consignee and at that time 
learned that they were attempting to reorganize and would 
make every effort to claim shipment. The local agent at B as 
well as the freight claim adjuster of the delivering carrier were 
notified that we had no title in the shipment and that the ship- 
ment had only value to the consignee. 


In due time the shipment was sent to storage and sold. This 
transaction created a deficit of $14.31 freight and miscellaneous 
charge to the carrier for which they are insisting we are liable. 

Will you advise if you think the carrier has exercised due 
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diligence in this particular shipment and cite any cases favor. 
able to our contention? 

Answer: There is no contractual relation between the car. 
rier and the consignee or order notify party by the mere desig. 
nation of such party as consignee or order notify party, which 
obligates him to receive the goods or pay the freight charges, 
and that party is not liable therefor in the absence of an agree. 
ment, express or implied. New Jersey Central R. Co. vs. Mae. 
Cartney (N. J.), 52 Atl. 575; Davis vs. Allen (S. C.), 117 S. B 
547; R. Co. vs. Evans (Mo.), 228 S. W. 853; R. Co. vs. Townsend 
(N. J.), 100 Atl. 855. 

If, however, a shipment is accepted the consignee becomes 
liable as a matter of law for the full amount of the freight 
charges, whether they are demanded at the time of delivery or 
not until later. P. C. C. & St. L. vs. Fink, 250 U. S. 577, 49 
S. Ct. 27; N. Y. C. & H. R. R. Co. vs. York & Whitney Co., 256 
U. S. 406, 41 S. Ct. 509; Louisville & Nashville R. R. Co. yg. 
Central Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. 

Apparently the effect of the incorporation of Section 7 in 
the Uniform Bill of Lading Contract Terms and Conditions js 
to relieve the consignor of the liability for the freight charges, 
or any part thereof, in the event of the delivery of the shipment 
to the consignee in accordance with the contract of shipment, 
The carrier is, therefore, in this event, limited in its recourse 
to the consignee in case it is determined by the carrier that an 
undercharge exists. 

Where the goods are not accepted by the consignee, the 
carrier is not, in our opinion, precluded from recovering from 
the shipper the amount of the freight charges, notwithstanding 
that the shipper has signed the stipulation on the face of the 
bill of lading requiring the carrier to collect the freight charges 
at the time of the delivery of the goods. 

The refusal of the shipment by the consignee or the failure 
of the order notify party to accept delivery of the goods is a 
matter between the shipper and that party, and the signing of 
the stipulation referred to in Section 7 of the bill of lading does 
not preclude, in our opinion, a recovery of the charges by the 
carrier from the shipper, the carrier having performed its part 
of the contract of shipment entered into with the shipper in 
transporting the shipment to destination and tendering same to 
the consignee and having made no delivery contract to the terms 
of the stipulation signed by the shipper requiring collection of 
the charges at the time of the delivery of the shipment. 


Routing and Misrouting—Duty of Carrier Where Shipper’s 
Routing Instructions Are Incomplete in that Delivering 
Carrier Not Named 





Kansas.—Question: We would appreciate your letting us 
have reference to any decision of the Interstate Commerce Com- 
mission for or against a case similar to the following: 

Some time ago we billed a car of gasoline to a station in 
Colorado located on line “C.” The car was routed over railroads 
“A” and “B,” line “C” not being involved. 

The car was billed via line “A” and delivered to line “B” 
at the proper junction, had the destination been located on line 
“B;” line “B” took the car to a junction on line “C” and deliv- 
ered the car to that carrier for delivery to destination. 

Line “C’”’ is now trying to collect a large undercharge on the 
car, due to our misrouting. 

Do you consider this the consignor’s error, or is it the car- 
rier’s error for accepting the shipment to a destination located 
on another line which was not specified on the original bill of 
lading ? 

Answer: The routing instruction of the shipper not being 
complete in that the terminal carrier was not specified, it was 
the duty of the initial carrier to forward the shipment via the 
cheapest route consistent with the shipper’s questions. If the 
shipment in question moved via the cheapest reasonable route, 
there is no liability on the part of the initial carrier for mis- 
route. See Green Bay Specialty Co. vs. N. Y. & Long Branch 
Railroad Co., 50 I. C. C. 237. 


Routing and Misrouting—Rail and Water Shipment 

Pennsylvania.—Question: A bill of lading was issued by 
the X Railroad covering a less carload shipment from A, Vit- 
ginia, destined to B, California, routed via X Railroad, care of 
Y Steamship Company, care of Z Steamship Company, Brook- 
lyn, N. Y. 

There are no through rates via this route and charges were 
prepaid at A, Virginia, to New York, N. Y., the rate to New 
York being inserted in the bill of lading. ' . 

Through error the Y Steamship Company delivered this 
shipment to the C Line at New York instead of to the Z Steam 
ship Company. Freight charges based on a through rate 
effect in connection with the C Line, which are higher than the 
combination rate in connection with the Z Steamship Company, 
were collected from the consignee. 

The Y Steamship Company acknowledges its error bul 
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states it cannot legally refund to us the difference in freight 
harges. 

P Rates are published from New York to San Francisco via 
the Z Steamship Company in tariffs issued by the United States 
Intercoastal Conference, but their tariffs are not filed with the 
Interstate Commerce Commission. 

What claim, if any, does the shipper have against the car- 
rier making the error in not delivering the shipment to the con- 
nection called for in the bill of lading? 

Answer: The decisions of the Interstate Commerce Com- 
mission are applicable in so far as the liability of a carrier 
subject to the jurisdiction of the Commission is concerned, in 
this instance, the initial rail carrier. See De Barry & Co. vs. 
L. W. R. R. Co., 18 I. C. C. 527, in which it is held that damages 
for misrouting are based on the difference in the rate charged 
and the lower rate applicable via the route directed by the 
shipper or which the carriers should have used in the absence 
of any instructions, but to determine the damage all factors in 
the claimed route must be subject to the Commission’s jurisdic- 
tion and filed in the manner prescribed by law. However, this 
ruling does not apply to a carrier by water not subject to the 
jurisdiction of the Interstate Commerce Commission. 

We can locate no case involving the liability of a steamship 
company for misroute other than liability for deviation resulting 
in loss of or damage to the goods. The shipment in question 
apparently moved under a common arrangement for continuous 
carriage. See Southern Pac. Ownership of Atlantic Steamship 
Lines, 43 I. C. C. 168, 169, and Chrome Steel Works vs. N. Y. 
& N. J. S. S. Co., 51 I. C. C. 726. See also the Commission’s 
decision in the Matter of Jurisdiction Over Water Carriers, 15 
I. C. C. 205. Under these decisions it is the arrangement for 
continuous carriage which makes the traffic subject to the Inter- 
state Commerce Act, requiring the publication and filing of 
rates covering such continuous carriage with the Interstate 
Commerce Commission. 


A WASTE OF SPACE 
Editor The Traffic World: 


I just want to say that I agree one hundred per cent with 
the conclusion of Mr. A. L. Townsend, whose letter is quoted 
on page 920 of The Traffic World, to the effect that the space 
devoted in the issue of The Traffic World of April 17 to the 
letter of Mr. S. J. Cauble was entirely wasted. Mr. Cauble’s 
remarks typify some of the presentday personages who, when 
the game does not go to suit them, want to stack the cards. 
Such desultory ravings, in my opinion, should be ignored rather 
than dignified by publication. 

F. F. Estes, Traffic Manager, 
National Coal Association. 
Washington, D. C., May 24, 1937. 





Many of the communications we receive and print are, of course, 
worth little or nothing. We publish them out of courtesy to our sub- 
scribers to whom we extend the privilege of expressing their views.— 
Editor The Traffic World. 


HE DOESN’T LIKE IT AT ALL 


Editor The Traffic World: 

Year in and year out, the perusal of your editorial posi- 

tion has caused me to squirm with uneasiness, and this week’s 
perpetration (May 22) finally induces me to break out with an 
expression of opinion. However, I first give you a bow of 
recognition for your masthead and I concede you are “an 
independent national journal of transportation; a working tool 
for traffic men.” Why these editorials? 
_ You take the Commission to task, presumably because of 
its order in Ex Parte 104 (Part II), Terminal Services and 
Allowances, and use that proceeding as illustrative of “the 
difficulty of doing business in a businesslike way when a hun- 
dred rules, definitions, orders, and decisions by regulatory 
bodies interfere’ and in the next paragraph you refer to 
“tariffs, exceptions to tariffs, six-point notes, asterisks, rule this 
and rule that, and the meticulous nature of regulation in gen- 
eral et cetera.” 

Will you not agree that all that the Commission did was 
to condemn wasteful practices? Neither rules, regulations, 
tariff interpretation, nor any other of the above-quoted “out- 
bursts” had anything at all to do with the principle which 
Was involved in the report and findings of the Commission 
Which were approved by the Supreme Court. Why then that 
language ? 

You have often condemned the railroads as being “spineé- 
less” because of submitting to “clubbing” by big shippers. You 
Suggest that the railroads should be free to say that they would 

make you no allowance if you choose to do the work for 
yourself.” Well, have not the railroads always been free to 
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say this and having failed, is it not the duty of the Commission 
to prohibit allowances under such circumstances ? 

You have condemned traffic manager for being narrow- 
minded and short-sighted with respect to freight rate revisions 
but now you find that increased freight charges “though, on 
its face, a victory for the railroads, will drive still more busi- 
ness to the trucks.” 

Just what is it that you do want? And will you not tell 
us in language dealing with the subject and not with individuals. 
Calling names does not add to clarification. On further 
thought, however, I think that, if you will continue to publish 
The Traffic World as ‘a working tool for traffic men” and resist 
the opportunity of imposing highly personal views upon us all, 
we shall open the pages of your publication with greater zest 
and pleasure. 

Candid editorials are welcome and enjoyable but a whip 
lash which sees little good in anything and strikes all alike may 
be consistent but, in time, one’s reaction is either weariness 
or, as I said above, one squirms with uneasiness at the very 
idea of first having to pass those opening pages to read an 
otherwise excellent journal. 

Milton P. Bauman, Consultation Traffic 
Service and Industrial Traffic Management. 
Jersey City, N. J., May 26, 1937. 





We suggest that Mr. Bauman skip the editorial pages which he 
finds so annoying. Just what does he think an editorial page is or 
should be but the expression of the ‘‘personal views’’ of the editor? 
And whom did we call names in the editorial referred to?—Editor The 
Traffic World. 





SOUTHWEST SHIPPERS’ BOARD 


The Southwest Shippers’ Advisory Board will hold a meet- 
ing at the Hotel Adolphus, Dallas, Texas, June 3. Homer J. 
Conley, general chairman of the board and commissioner of 
the Fort Smith, Ark., Traffic Bureau, will preside. Scheduled 
speakers include Joe F. Leopold, supervisor of public utilities, 
city of Dallas; L. B. Denning, president, Lone Star Gas System, 
and L. M. Betts, manager, closed car section, car service divi- 
sion, A. A. R. H. B. Lockett, traffic manager, Deere Plow Com- 
pany, and W. T. Peyton, supervising agent, Missouri-Kansas- 
Texas lines, chairman and vice-chairman, respectively, of the 
board’s loss and damage prevention committee, will report on 
the results of Perfect Shipping Month. The Dallas Chamber 
of Commerce and the Dallas Traffic Club will sponsor a lunch- 
eon at the Hotel Adolphus on the day of the meeting. S. F. 
Sparkes, president, Dallas Traffic Club, will be toastmaster. 
Homer S. Snow, president, Associated Traffic Clubs of America, 
will speak on “From My Point of View.” 


TRANS-MISSOURI-KANSAS SHIPPERS’ BOARD 


The Trans-Missouri-Kansas Shippers’ Board will meet at 
the Allis Hotel, Wichita, Kan., June 9. There will be a luncheon 
at noon in which the Southern Kansas Millers’ Club, the 
Wichita Board of Trade, the Wichita Chamber of Commerce 
and the Wichita Traffic Club will join, and at which Carl R. 
Gray, president, Union Pacific, Omaha, Neb., will be the 
speaker. Clyde M. Reed, general chairman of the board, will 
preside at both the dinner and the meeting. At the meeting 
L. M. Betts, manager, closed car section, car service division, 
Association of American Railroads, will report on general 
transportation conditions, and E. W. Coughlin, district manager 
of the car service division, will report on conditions in the 
territory covered by the board. R. M. Nielson, traffic manager, 
William Volker Company, will report as the chairman of the 
freight claim prevention committee, and there will be sub- 
committee reports on potato damage prevention by Jesse 
Haney, Williams-Haney Potato Company, and on prevention 
of damage to stop-over grocery shipments by Harry Baker, 
Kansas City Warehousemen’s association. There will be the 
usual reports from the chairmen of the commodity commit- 
tees and a special discussion of crop conditions, led by H. Um- 
berger, dean of extension service, Kansas State College. 


CHANGES IN DOCKET 

Hearing in I. & S. M-116, assigned for May 24, at Chicago, IIl., 
before Examiner Later, was canceled and reassigned for June 7, at 
the Hotel Sherman, Chicago, Ill., before Examiner Slater. 

Hearing in 27621, assigned for May 29, at the Barr Hotel, Lima, 
O., before Examiner Taylor, was canceled and reassigned for May 
27, at the Barr Hotel, Lima, O., before Examiner Taylor. 

Hearing in MC-C 45 and MC C-36, assigned for May 25, at Chicago, 
Ill., before Joint Board 162 and Examiner Later, was postponed to 
a date to be fixed. 

Hearing in MC 53087, assigned for May 26, at Milwaukee, Wis., 
before Joint Board 13, was postponed to a date to be fixed. 

Hearing in MC 67585, MC 17778 and MC 36755, assigned for May 
28, at New York, N. Y., before Examiner Johnston, was postponed 
to June 16, at the Hotel Pennsylvania, New York, N. Y., before Ex- 
aminer Naftalin. 
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Doings of the Traffic Clubs 





The annual meeting and installation of officers of the St. 
Louis Traffic Club will be held at the Hotel Jefferson June 1. 
James J. Hoban, traffic manager, Hunter Packing Company, 
president-elect, who will be installed at the meeting together 
with other newly elected officers, has appointed the following 
committee chairmen: Entertainment, Joe H. Williams, St. Louis 
manager, Decatur Cartage Company; membership, R. A. Wil- 
liams, traffic manager, Endicott-Johnson Corporation; luncheon, 
F. P. O’Donnell, commercial agent, M.-K.-T. Railroad; recep- 
tion, L. H. Schoeneweg, general agent, New York Central Sys- 
tem; educational, F. G. Maxwell, assistant general freight agent, 
Wabash Railway; auditing, H. B. Rothweiler, general agent, 
L. & N. Railroad; publicity, W. H. Rabe, general agent, Mis- 
souri Pacific Lines; annual dinner, H. S. Snow, vice-president, 
American Zinc, Lead and Smelting Company; public affairs, 
H. B. Boyd, commercial agent, Railway Express Agency; music, 
B. E. Lemen, freight traffic representative, Grand Trunk- Cana- 
dian National Railways; visiting, A. J. Zimmerman, representa- 
tive, D. L. & W. Railroad. The club’s final party before 
adjourning for the summer vacation period will be a golf outing 
at the Meadowbrook Country Club June 9. Regular luncheon 
meetings will be resumed in the fall. 





The traffic discussion group of the Oakland, Cal., Traffic 
Club met the Athens Athletic Club May 25. Carl C. Sheets, 
traffic manager, California Cotton Mills, led a discussion on 
rules 12 and 20 of the freight classification. Herbert P. Moore, 
Morris Draying Company, spoke on “Safety in the Trucking 
Industry,” and George Attwood, traffic representative, Port of 
Oakland, spoke on “What Constitutes a Signature?” 





The annual picnic of the Miami Valley Traffic Club will be 
held at the Walnut Grove Country Club June 3. There will 
be a baseball game between representatives of shippers and 
carriers. A chicken dinner will be served. 





Clark M. Croninger, general freight agent, Baltimore and 
Ohio, St. Louis, Mo., spoke on “Progress of Industrial Recovery 
from Ohio River Flood Damage,” at a luncheon meeting of 
the Traffic Club of Dallas at the Hotel Adolphus May 24. L. O. 
Langley was chairman of the committee in charge. 





Members of the public speaking class of the Traffic Club 
of New York debated the question of centralization of power in 
the federal government at a meeting at the Hotel Biltmore 
May 27. The annual outing of the club will be held at Travers 
Island July 13. The date of the club’s next golf tournament 
is June 17. It will be held at the North Hempstead Country 
Club, Long Island, N. Y. 





The Cincinnati Traffic Club held a golf outing at the Sum- 
mit Hills Country Club May 27. Dinner was served. Other 
golf outings will be held at Lawrenceburg, Ind., June 22, and 
at the Cloverbrook Country Club, Cincinnati, July 15. L. E. 
Sauer is chairman of the club’s golf committee and H. F. Bar- 
don vice-chairman. 





The Traffic Club of Memphis has entered a team in a local 
softball league in which the service clubs of Memphis are 
represented. Arthur Boyd, district manager, Universal Car- 
loading and Distributing Company, is manager of the traffic 
club team and is seeking contests to take place after July 1, 
when the league schedule will be completed. 





The Traffic Club of Wilmington, Del., will hold a golf out- 
ing at the Concord Country Club, Concordville, Pa., June 7. 
Luncheon and dinner will be served. The affair is in the hands 
of the club’s sports committee of which H. M. Fisher is chair- 
man and R. J. McCormick vice-chairman. 





The annual election of the Traffic Club of Pittsburgh will 
be held at the Highland Country Club June 14. The club will 
hold a golf outing and dinner at the country club on that day. 





The weekly luncheon meeting of the Traffic Club of Hous- 
ton May 25, was held at the plant of the Gulf Brewing Com- 
pany. Walter Schapp, Gulf Brewing Company, was chairman 
of the committee in charge. In the club’s annual fishing rodeo, 
held earlier in the month, the following were prize winners: 
Charles P. Martin, traffic manager, Reed Roller Bit Company; 
M. B. Wilburn, city freight agent, A. T. and S. F.; E. A. Harrel, 
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city freight agent, Lone Star Package Car Company; Pay] 
Sackenreuther; C. H. Pugh, general freight agent, Missourj 
Pacific, and Frank Seerden. 

The Traffic Club of Salt Lake City held a golf tournament 
and Dutch luncheon at the Fort Douglas Golf Club May 2g 
The club will hold a dinner dance at Pinecrest Inn June 11, 





The annual summer party of the Transportation Club of 
Terre Haute will be held at the Quaker Maid Hill Crest Lodge 
June 15. The club will hold a golf outing at the Phoenix Coun. 
try Club August 18. 





The annual outing of the Traffic Club of Baltimore wil] 
be held at Bay Ridge Beach June 22. A buffet luncheon and a 
chicken dinner will be served. There will be a baseball game 
between a team of shippers managed by F. W. Hardy, Gold 
Dust Corporation, and a team of carriers, managed by Charles 
H. Presser, Chesapeake Steamship Company. There will also 
be a tug of war in which groups of shippers, steamship men, 
railroad men and truckers will take part. Walter C. Heltze} 
is chairman of the committee on arrangements. Members of 
the club made an industrial inspection tour over the Maryland 
and Pennsylvania Railroad May 22. 





A baseball team made up of members of the Pacific Traffic 
Association of San Francisco defeated a team of members of 
the Oakland Traffic Club by 11 to 10 at the annual outing of the 
Pacific Traffic Association at Linda Vista Park May 23. A large 
crowd attended the affair which was arranged by a committee 
of which Cy Meek, traffic manager, Bay Cities Transportation 
Company, was chairman. 





The Traffic Study Club of Akron tendered a farewell din- 
ner, May 27 at Young’s Hotel, to its president, Charles A, 
Moore, who has been transferred to the Memphis, Tenn., plant 
of the Firestone Tire and Rubber Company. 





The annual election of officers of the Traffic and Trans- 
portation Association of Pittsburgh will be held in connection 
with a dinner and entertainment at the Fort Pitt Hotel June 4, 





The annual golf outing of the Grand Rapids, Mich., Trans- 
portation Club will be held at the Silver Lake Country Club 
June 3. Luncheon and dinner will be served. C. Sophus John- 
son, city manager of Grand Rapids, will speak at the dinner, 
J. E. Harding, Pennsylvania Railroad, is chairman of the com- 
mittee in charge. 





The annual outing of the Reading, Pa., Traffic Club will 
be held at the Manor Country Club, Fritztown, Pa., June 3, 





The Transportation Club of St. Paul held a golf tourna- 
ment at the Riverview Country Club May 25. Dinner was 
served. Worth R. Beggs was chairman of the committee in 
charge. 





The Women’s Traffic Club of Detroit has elected the fol- 
lowing officers; President, Matilda Woolgar, Berry Brothers; 
first vice-president, Mary Farrell, Detroit, Toledo and Ironton; 
second vice-president, Viola McMickle, Allied Van Line, Inc, 
secretary, Lois Quinn, Great Central Transportation Company; 
treasurer, Eva Snyder, Pere Marquette Railroad; chairman of 
the board of directors, Ethel V. Flomerfelt, Pere Marquette, 
retiring club president; members of the board, Lilliea H. Scott, 
Hudson Motor Car Company, and Irene Hanson, Pere Mar- 
quette. 





The educational committee of the Traffic Club of Newark 
will hold a motor truck transportation session at the Chamber 
of Commerce June 14. The following will participate in the 
discussion: Benedict Gentile, William McCullough Trucking 
Company, “The Trucking Industry and Its Problems”; Harold 
Mowbray, Bernard Baron, Inc., “Actions of Truckmen to Cope 
with Conditions”; Reuben K. Hagarty, Commission’s bureau of 
motor carriers, “Commission Activity in Rate Conferences”; 
Franklin Rose, bureau of motor carriers, “Commission Activity 
in New Jersey”; Bernard Flynn, “Importance of the Trucking 
Industry to the Public.” William Kortenhaus, Bilkay’s Express, 
will preside. 

The Wyoming Valley Traffic Club will hold an open forum 
meeting at the Hotel Redington, Wilkes-Barre, Pa., June 9. 





The Women’s Traffic and Transportation Club of Portland, 
Ore., held a formal installation dinner at the Congress Hotel 
May 26. The following new officers were installed: President, 
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Marianne Long Franklin, Signal Cartage Service, Inc.; vice- 
president, Edna M. Phillips, Southern Pacific; recording secre- 
tary, Elizabeth Moorman, Oregon Grain Company; correspond- 
ing secretary, Lucy Chaffin, Union Pacific; treasurer, Lillian 
Rogers, General Food Sales Company. Ruth Gooch, first presi- 
dent of the club, was installation officer. She was also in 
charge of arrangements, assisted by Ethel Wilson, Chalmers 
Shipping Company; Gertrude Shanley, Jantzen Knitting Mills, 
and Marie Haney, Holman Transfer Company. 


The Traffic Club of St. Joseph, Mo., will hold a golf outing 
at the St. Joseph Country Club June 8. Dinner will be served. 





Digest of New Complaints 


eee ot 





mc-C 49, Kingan and Co., Indianapolis, Ind., vs. Olson Transportation 
Co. and Ben’s Tri-State Motor. 

Alleges that joint through rates on cheese, minimum 5,000 lbs. 
and over, between Green Bay, Wis., and Indianapolis, Ind., in 
excess of the separately established rates from Green Bay to 
Chicago and from Chicago to Indianapolis, are unjust and un- 
reasonable in violation of sections 216 and 217. Asks a cease and 
desist order and a requirement that the defendants establish rea- 
sonable joint through rates for the future. (George Patterson 
Boyle, 10 South La Salle St., Chicago, Ill.) 

No. 27732, Malleable Iron Fittings Co., Branford, Conn., vs. 
N. H. & H. et al. 

Rates, sand, Clayville, Millville and Manumuski, N. J., to Bran- 
ford, Conn., in violation of section 1. Asks reparation. (Leo Tess- 
ler, 1148 Manor Ave., New York, N. Y.) 

No. 27733, M. Glosser and Sons, Johnstown, Pa., vs. C. & O. et al. 

Rates, scrap iron and/or steel, Goshen, Va., to Brackenridge, Pa., 
in violation of sections 1 and 3, the undue preference alleged 
being for other shippers and receivers of scrap iron or steel in 
eastern trunk line territory. Asks new rates and reparation. 
(Harold H. Orvis, Pershing Square Bldg., New Rochelle, N. Y.) 

No. 27734, B. Farris & Son et al., Toledo, O., vs. B. & O. et al. 

Rates, fresh strawberries, Bowling Green, and other points in 
Kentucky to Toledo in violation of section 1. Asks new rates and 
reparation. (R. W. Schapanski, 1421 South Aberdeen St., South 
Water Market, Chicago, Ill.) 

No. 27735, State of Arizona, ex rel., Joe Conway, Attorney General, 
Phoenix, Ariz., vs. A. T. & S. F. et al. 

Rates, asphalt, of various descriptions, and petroleum road oil 
from Los Angeles, Calif., and points grouped therewith, to vari- 
ous points in Arizona in violation of section 1. Asks new rates 
and reparation. (A. R. Lynch, assistant attorney general, Capitol 
Bldg., Phoenix, Ariz.) 


No. 27740, Canadian Pacific Railway Co. asks authority from the Com- 
mission for an order under section 5(20) of the interstate com- 
merce act, permitting it to install a steamship service (to be known 
as Canadian Pacific Great Lakes Line) between a point on its line 
at Port McNicoll, in the province of Ontario, Can., and the cities 
of Milwaukee, Wis., and Chicago, Ill. (G. F. Snyder, 707 Colorado 
Bldg., Washington, D. C.) 


No. 27736, Higginsville Flour Mill, Higginsville, Mo., vs. Alton et al. 
Rates, flour, Higginsville to St. Joseph, Mo., Des Moines, Ia., 
Minneapolis, Minn., Dubuque, Ia., milled in transit, in violation 
of sections 1, 3 and 6, the undue preference being for other mill- 
ing points. Asks an order forbidding the collection of rates or 
charges from the complainant or consignees on the basis of the 
alleged unlawful rates, court suits having been instituted, and 
reparation. (A. J. Leber, Room 762, Boatmens Bank Bldg., St. 
Louis, Mo.) 


No. 27737, Baltimore & Ohio, C. C. C. & St. L., N. Y. C. & St. L. 
and Pennsylvania vs. St. Louis National Stockyards Co. and East 
St. Louis Junction Railroad Co. 

Charges for loading and unloading ordinary live stock from and 
to the yards of the St. Louis National Stockyards Co., and for 
unloading and reloading shipments stopped en route not at the 
request of the shipper, consignee or owner, or to try an inter- 
mediate market, or to comply with quarantine regulations, unjust 
and unreasonable in violation of section 1(5). The charges of 
$1.25 for unloading a single-deck and $1.50 for a double-deck were 
established Nov. 10, 1935. Asks for reparation for the difference 
between the charges of $1.25 and $1.50 and $1 a car alleged to 
be reasonable for the service rendered. (Morison R. Waite, 1315 
Union Central Life Bldg., Cincinnati, O., D. P. Connell, 527 La 
Salle St. Station, Chicago, Ill., W. F. West, Terminal Tower, 
Cleveland, O., and Edward A. Kaier, 658 Union Station Bldg., 
Chicago, Tl.) 

No. 27738, Dutchess Hat Works, Inc., Beacon, N. Y., vs. Reading et al. 

Rates, wool noils, Philadelphia, Pa., to Beacon in violation of 
section 1. Asks reparation. (J. Gordon Tompkins, 579 South Ave., 
Beacon, N. Y.) 

aye eee, Rivermont Coal Co., Inc., et al., Lynchburg, Va., vs. C. 

O. et al. . 

Rates, coal, points in Va., W. Va. and Ky. to destinations in 
Virginia, unjust and unreasonable. Ask new rates and reparation. 

(W. G. Burnett, 209 Lynch Bldg., Lynchburg, Va.) 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


June 1—Philadelphia, Pa.—City Hall—Examiner Bardwell: 
27427—City of Philadelphia vs. B. & O. et al. 


June 1—Sioux Falls, S. D.—U. S. Court—Jt. Bds. 230, 26 and 143: 
MC 218 and Sub. 1—Application of Jack Rabbit Lines, Inc., Sioux 
Falls, S. D., for certificate and to extend operations. 
MC 290—Application of Jack Rabbit Lines, Inc., Sioux Falls, S. D., 
for certificate. 
MC 40002—Application of Jack Rabbit Lines, Inc., Sioux Falls, S. D., 
for certificate. 


June 1—Billings, Mont.—Federal Bldg.—Examiner Fuller: 
27679—Independent Refining Co. et al. vs. A. T. & S. F. Ry. et al. 
June 1—Washington, D. C.—Examiner Pattison: 
Valuation Docket 1204—Gulf Pipe Line Co. 


June 1—Washington, D. C.—Argument: 
27048—Lehigh Valley Coal Sales Co. vs. L. V. R. R. et al. 
Fourth Section Application 16741—Coal to Charleston, S. C., Sa- 
vannah and Brunswick, Ga. 
June 1—Washington, D. C.—Examiner Garofalo: 
MC 86824—Application of Armstrong Transport Co., Inc., Marion, 
Ind., for certificate. 


June 1—Zanesville, Ohio—Clarendon Hotel—Examiner Taylor: 
27453—C. Findeiss Sons Co. vs. B. & O. et al. 


June 1—Los Angeles, Calif.—Calif. R. R. Comm.—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


June 1—Phoenix, Ariz.—Hotel Westward Ho—Commissioner Splawn: 
1. & S. 4350 and ist Suppl.—Class and commodity rates in Pacific 
southwest. 


1. & S. M-117—Rates between Ariz., Calif., N. M. and Texas. 


June 1—Denison, Ia.—Federal Bldg.—Examiner Schutrumpf: 
Finance 11505—Application of Chicago & North Western for per- 
mission to abandon line between Boyer and Deloit, Ia. 


June 1—Caribou, Me.—Aroostook County Court House—Joint Board 70: 
MC 61682—Application of David & Elray DeMerchant, Caribou, Me., 
for permit and to extend operation. 
June 1—Baltimore, Md.—Public Service Comm.—Examiner McDaniel: 
MC 67612—National Truckloading & Terminals, Inc. 
MC 45865—Application of Freight Forwarders, Inc., Baltimore, Md., 
for certificate. 
June 1—New York, N. Y.—Hotel Pennsylvania—Examiner Naftalin: 
MC C-38—Middle Atlantic States Motor Carrier Conference, Inc., vs. 
Motor Express & Terminal Corporation. 


June 2—Portland, Ore.—Hotel Portland—Commissioner Aitchison: 
Ex Parte 115—Transcontinental-Mountain-Pacific rates. 
June 2—Washington, D. C.—Argument: 
27318—Cook & Brown Lime Co. et al. vs. A. & S. et al. 
27432—Great Lakes Coal & Coke Co. vs. Alton et al. 
June 2—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Joint Boards 
78 and 30: 
MC 1849 and Sub. 1—Application of Eucalyptus Wood Co. and North- 
ern Transportation Co., Los Angeles, for certificate or permit. 
June 2—Kansas City, Mo.—Hotel Baltimore—Examiner Schutrumpf: 
Finance 11648—Application of Union Electric Ry. for authority to 
purchase properties of Union Traction Co. 


June 3—Aberdeen, S. D.—Alonzo Ward Hotel—Joint Board 124: 
MC 44360—R-B Distributing Co., common carrier application. 


June 3—Bristol, Va.—Federal Bldg.—Examiner Raley: 
MC-F 292—Rutherford Freight Lines, Inc., purchase of operating 
rights and property of Osborne Interstate Transit. 


June 3—Washington, D. C.—Argument: 
26558—Midland Electric Coal Corporation vs. C. & N. W. et al. 
26711—Northern Ill. Coal Corporation vs. Alton et al. 
26677—Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 
26585—United Electric Coal Co. et al. vs. C. B. & Q. et al. 
26718—Fifth & Ninth Districts Coal Traffic Bureau vs. A. & E. et al. 
26685—Illinois Coal Traffic Bureau vs. A. & E. et al. 
21020—Traffic Bureau, Davenport Chamber of Commerce et al. vs. 

A. & E. et al. 


June 3—Washington, D. C.—Examiner Valentine: 

Fourth Section Application 16846—Alcohols, denatured, etc., Phila- 
delphia, Pa., and Carney’s Point, N. J., to Boston, Mass., and Provi- 
dence, R. I.—Filed by W. S. Curlett and Frank Van Ummersen. 

June 3—Ardmore, Okla.—U. S. Court Rooms—Examiner Schutrumpf: 

Finance 11566—Application of Choctaw, Oklahoma & Gulf for per- 
mission to abandon portions of branch line from point .5 mile 
west of Pittsburg to Frisco Junction, with branch lines from 
North Coalgate and westerly end of line at Ardmore (1.51 mile); 
and for permission of C. R. I. & P. to abandon operation from 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Freight Container Bureau 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Tariff Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 
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Pittsburg to point 1.51 miles west of Ardmore, together with 


Coalgate branch, all in Okla. 


June 3—Augusta, Me.—State Comm. Rooms—Joint Boards 70 and 114: 
MC 29909, Sub. 2—Application of Richard L. Richards, Utica, N. Y,, 
for certificate to extend operation. 
MC 50374—Application of Carroll E. Abbott, West Bethel, Me., for 
permit. 
MC 40469—Earl S. Bosworth. 


June 4—New York, N. Y.—Hotel Pennsylvania—Examiner Naftalin: 
1. & S. M-119—Commodity rates of Frank Hamsher. 


June 4—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Examiner 


Croft and Joint Board 167: 

MC 26386 and Sub. 1—Application of Orville Potter, Bloomington, 
Calif., for certificate or permit and to extend operations. 

MC 36984—Application of Albuquerque Flyer Express, Inc., Log 
Angeles, Calif., for certificate. 


June 4—Memphis, Tenn.—Peaboady Hotel—Examiner Raley: 
MC-F 121—Wartena Transfer Co., and Fisher Transportation, Ine, 
(John T. Fisher Motor Co.), consolidation as D. L. Wartena, Ine, 
June 4—Baltimore—Md. Public Service Comm.—Examiner McDaniels: 
* MC 76817—Pearl A. Knopp, dba Domino Motor Lines. 


June 7—Kansas City, Mo.—Hotel Baltimore—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


June 7—Richmond, Va.—Richmond Hotel—Joint Board 104: 

MC-F 288—Virginia Stage Lines, Inc., purchase of operating rights 
and property of Southern Passenger Motor Lines, Inc. 

MC-F 297—Virginia Stage Lines, Inc., purchase of operating rights 
and property of W. B. Jenkins, dba Fredericksburg-Winchester 
Bus Line. 

June 7—Poughkeepsie, N. Y.—Federal Bldg.—Examiner Sullivan: 

Finance 11578—Application of trustees of N. Y. N. H. & H. et al, 
for a certificate of public convenience and necessity permitting 
abandonment of line of railroad, etc. 

Finance 11597—Application of trustees of N. Y. N. H. & H. fora 
certificate of public convenience and necessity permitting abandon- 
ment of lines of railroad, etc. 


June 7—Washington, D. C.—Examiner Harris: 
Fourth Section Application 16819—Lumber and related articles, south- 
ern territory to Central Freight Association territory. 
June 7—Los Angeles, Calif.—Calif. R. R. Comm.—Examiner Croft: 
|. & S. M-121—Rates between Ariz., Calif., Colo., Ill. and Mo. 
MC C-12—Interstate Freight Carriers’ Conference, Inc., vs. The 
Denver-Los Angeles Trucking Co. 


June 7—Trenton, N. J.—Public Utility Comm. Rooms—Examiner Nafta- 
lin and Joint Board 67: 
MC 29556—Application of C. Lewis Lavine, Inc., 
for permit. 
MC 29645—Application of C. Lewis Lavine, Inc., Trenton, N. J., for 
certificate. 


June 7—Chicago, Il].—Hotel Sherman—Examiner Slater: 
1. & S. M-116—Rates over Advance Transportation Co. of IIl., Ine. 
June 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens and Joint 
Board 27: 
MC 31444—Harry Schreiber, dba Schreiber Trucking Co. 
MC 86488—Application of Pete L. Salemi, Cleveland, O., for permit. 


June 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Hendon: 

* MC-F 215—Transamerican Freight Lines, Inc., purchase of operating 
rights and property of Harold D. Gorman, dba Gorman’s Trans- 
portation Co. 


June 8—Washington, D. C.—Examiner Shinn: 

Fourth Section Applications 16700, 14397, 14406, 14407, 14413, 14418, 
14419, 14510, 14512, 14513, 14567, 14570, 14571, 14900, 15955 and 16591— 
All-rail rates between Albany and interior points and class and 
commodity rates other than all-rail, standard lake-rail, standard 
rail-lake, etc., between points in Montana. 

Fourth Section Application 15832—Ocean-rail rates to western points. 


dune 8—Boston, Mass.—Manger Hotel—Jt. Bds. 134 and 18: 
MC 50336—Application of Eastern Trucking Co., Worcester, Mass., 
for permit. 
MC 86153—Application of Joe Levine, Quincy, Mass., for permit. 
MC 93319—Application of The Francis Express, New Bedford, Mass., 
for certificate. 
MC 50234—Rosa C. Favreau. 


June 8—Helena, Mont.—Board of R. R. Commissioners Rooms—Joint 
Boards 83, 82 and &4: 
MC 26451 and Subs. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11—Application 
of Intermountain Transportation Co., Anaconda, Mont., for cel 
tificate and to extend operations. 


June 8—Cleveland, O.—Statler Hotel—Examiner Maidens: 

MC 51088—Application of The Gregg Cartage & Storage Co., Cleve 
land, O., for certificate or permit. 

MC 51089—Application of The Gregg Cartage & Storage Co., Cleve 
land, O., for license. 

MC 51090—Application of Gregg Carloading & Distributing Co. 
Cleveland, O., for license. 

MC 51204—Application of The Gregg Cartage & Storage Co., Cleve 
land, O., for certificate or permit. 


June 8—Cleveland, O.—Cleveland Hotel—Examiner Hendon: 


* MC-F 246—Safeway Lines, Inc., purchase of operating rights of Frank 
Martz Coach Co. 


Trenton, N. J., 
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June 8—Philadelphia, Pa.—Chamber of Commerce—Examiner Kephart: 
* Ex Parte MC 11—Arrangements and agreements between Arrow 
Carrier Corp., Inc., and Duplan Silk Corp. 
june 9—Boston, Mass.—Manger Hotel—Examiner Naefe and Jt. Bd. 22: 
mC 43026—Application of W. M. Buchanan and Co., Boston, Mass., 
for permit and to extend operations. 
MC 72224—Application of Lennerton Motor Transportation, Inc., Cam- 
bridge, Mass., for certificate or permit. 
MC 72225—Application of Lennerton Motor Transportation, Inc., 
Cambridge, Mass., for certificate or permit. 


june 9—Los Angeles, Calif.—Calif. R. R. Comm.—Joint Board 78: 
MC 284—Application of Parmenter Brothers, Huntington Park, Calif., 
for certificate or permit. 
mC 51972—Application of Hale Brothers Transportation Co., Inc., Los 
Angeles, Calif., for certificate or permit. 
june 9—St. Louis, Mo.—Coronado Hotel—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


June 9—Columbia, S. C.—State Comm.—Examiner McCaslin: 

mc 47171—Application of Motor Express, Inc., Columbia, S. C., for 

certificate or permit. 

mC 80914—Application of Motor Express, Inc., Columbia, S. C., for 

certificate. 
june 9—Columbia, S. C.—S. C. Public Service Comm.—Examiner Mc- 

Caslin: 
¢ MC 86969—Application of Motor Express, Inc., Columbia, S. C., for 

permit. 
June 9—Charlotte, N. C.—U. S. Court Room—Examiner Higgins: 
MC-F 271—Queen City Coach Co., purchase of operating rights and 

property of E. T. & W. N. C. Motor Transportation Co. 

June 9—Cleveland, O.—Statler Hotel—Examiner Maidens: 

MC 48871—Application of William Gregg, Cleveland, O., for cer- 

tificate or permit. 

MC 87756—Application of Ross Shelfo, Cleveland, O., for certificate 

or permit. 

June 9—Helena, Mont.—Mont. Board of R. R. Commissioners—Joint 

Boards 79, 83 and 82: 
* MC 611 and Subs. 1 and 2—Application of Spokane-Butte Motor Coach 
Co., Ine., Seattle, Wash., for certificate and to extend operations. 

June 9 and 10—Washington, D. C.—Argument: 

27580—Atkinson Milling Co. et al. vs. Alton et al. 

27628—-Board of Trade of Kansas City, Mo., vs. Alton et al. 

27628, Sub. 1—Omaha Grain Exchange et al. vs. Alton et al. 


June 10—Boston, Mass.—Manger Hotel—Joint Board 231: 

MC 12003—Application of Gerald M. Crosby, Dorchester, Mass., for 
license. 

MC 12004—Application of Frank L. McFarland, Marblehead, Mass., 
for license. 

MC 37051—Application of Blinn, Morrill Co., Boston, Mass., for per- 
mit. 

June 10—Chicago—Hotel Sherman—Examiner Carter: 

|. & S. 4286—Cancellation of live stock services at Chicago. 


June 10—Washington, D. C.—Examiner Johnson: 

|, & S. 4330—Middlings, Chicago to central territory. 

June 10—Hartford, Conn.—State Comm.—Examiner Sullivan: 

Finance 11580—Application of trustees of N. Y. N. H. & H. et al., 
for a certificate of public convenience and necessity permitting 
abandonment of portions of line extending from High Street 
Junction, Collinsville, to Tariffville, Conn. 


June 10—Charlotte, N. C.—U. S. Court Room—Examiner Higgins: 
* MC-F 294—Horton Motor Lines, Inc., purchase of operating rights 
and property of Maner Motor Express, Inc. 


June 10—Columbia, S. C.—State Comm.—Examiner McCaslin: 

MC 60307—Application of Palmetto Truck Lines, Inc., Greenville, 
S. C., for certificate or permit. 

MC 86458—Application of Sam Green, Walterboro, S. C., for permit. 


June 10—Cleveland, O.—Statler Hotel—Joint Board 59: 

MC 51088, Sub. 1—Application of The Gregg Cartage & Storage Co., 
Cleveland, O., for certificate to extend operation. 

MC C-29—Central States Motor Freight Bureau, Inc., vs. Wilson 
Motor Lines, Inc. 


June 10—Columbus, O.—Deshler Wallick Hotel—Jt. Bds. 58 and 60: 

*MC-F 268—L. A. Merillat, dba Security Cartage Co., purchase of 
operating rights of “George A. Brown, G. Layton Brown and J. 
Emerick Brown, dba Brown Transit Co. and Tri-B Transport Co. 

*MC-F 274—Motor Distributing Corporation, purchase of operating 
rights and property of Ellis Smoker. 

*MC-F 275—Motor Distributing Corporation, purchase of operating 
rights and property of Roy E. Wickett and W. Eugene Wickett, 
dba Wickett & Son. 

June 10—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Joint Board 
78 and Examiner Croft: 

MC 565—Application of Consolidated Shippers, Inc., Los Angeles, 
Calif., for certificate or permit. 

MC 69569—Application of Consolidated Shippers, Inc., also South- 
western Freight Forwarding Co., Los Angeles, Calif., for certificate 
or permit. 

June 10—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Joint Boards 
7 and 78: 

*MC 10362—Application of Chino Express & Transfer, Chino, Calif., 
for certificate or permit. 

* MC 10363—Application of G. E. Galbreath and L. A. Galbreath, Chino, 

Calif., for certificate or permit. 
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Have You Read 
All of These Books? 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 

Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 


Industrial Traffic Management (2 volumes), by G. Lloyd 
Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis- 
sions, federal regulation. 75 cents. 


Traffic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic de- 
partments, rules of freight classification, principles of 
rate making, tariff construction and interpretation, 
principles of rate structures, analysis of rate structures 
in Eastern, Southern, Western Trunk Line, Southwest- 
ern, Pacific Coast and Transcontinental territories, and 
the elements of export and import rates. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 
Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Current Transportation Subjects, by Lewis C. Sorrell 
Fourteen chapters covering appraisal of traffic manage- 
ment, railroad consolidation, motor transport, aviation, 
the waterways, store door delivery, the container car, 
political rate making, railroad valuation, intercoastal 
competition, an American merchant marine. 25 cents. 


Freight Tariffs, by G. Lloyd Wilson 
Twenty-three chapters covering rules of compilation and 
publication, tariff publishing agents, special tariffs, routes 
and routing, rate application, changes, how to build a 
tariff file. 50 cents. 


Terminal Freight Services and Allowances (2 Volumes), 
by G. Lloyd Wilson 


Volume I has nine chapters covering lighterage and float- 
age, elevation of grain, trap-cars, storage. 50 cents. 
Volume II has eight chapters covering switching, spot- 
ting allowances, cartage and drayage allowances, weigh- 
ing rules and charges. 50 cents. 


TRAFFIC WORLD manuals may be ordered at the single 
copy prices listed; any two for 75 cents; three or more, 
35 cents each. Postage is prepaid. 


Caomiplete Sat of a1 RERIES.. 5 65.0 ck dons ceed cende wn $3.00 
Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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PORT 


OF 


ALBANY 


Under the decision of the Interstate 
in Docket 
26860, Export, Import, Coastwise and 






















Commerce Commission 


Intercoastal Class Rates to and from 
the Port of Albany, N. Y., are lower 
than to and from any other North 
Atlantic Port to New York State Points 
in Trunk Line Territory, and lower or 
on a parity with Baltimore, to the State 
of Michigan, and certain points in Ohio, 
mir. A 
Northern, 
Western Trunk Line Territory. 


Illinois and Wisconsin, 


Territory, and lower to 





Terminal charges are absorbed as 
provided in D&H I. C. C. 13870 and 
NYC I. C. C. 16688 and 16914. 


For further information, 


Address: 


Albany Port District Commission 


ADMINISTRATION BUILDING 
PORT OF ALBANY 
ALBANY, N. Y. 
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June 11—Chicago, Ill.—Hotel Sherman—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


June 11—Washington, D. C.—Argument: 
17000, Part 7—Rate structure investigation, grain and grain products 
within western district and for export. 
June 11—Washington, D. C.—Examiner Snider: 
27675—-Henry Lauhoff Cereal Mills vs. G. T. W. et al. 


June 11—Hartford, Conn.—U. S. Court Rooms—Examiner Naftalin: 
1. & S. M-122—Classification rating on power pumps. 


June 11—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan, 
Finance 11583—Application of trustees of N. Y. N. H. & H. et @ 
for certificate of public convenience and necessity permit 
abandonment of line of railroad extending from former H 
Street Junction station to Winsted, Conn. 
June 11—Cleveland, O.—Hotel Statler—Joint Boards 27 and 61: 
* MC 7792—Penn-Ohio Coach Lines Co. (BMC 2 and 9). 

MC 50693—Application of Gregg Cartage and/or Gregg Carloaé 
Co., Cleveland, O., for certificate. 

June 11—Columbia, S. C.—S. C. Public Service Comm.—Joint Boa 
177 and 2: 

* MC 86687 and Subs. 1 and 3—Application of Seaboard Air Line 
way, Norfolk, Va., for certificate and to extend operations. 

June 11—Columbus, O.—Deshler Wallick Hotel—Examiner Hendon: 

* MC-F 289—Glen Pyle, dba Glen Pyle Motor Freight Service, purch 
of operating rights and property of Daniel A. Tucker, dba W; 
ington Motor Express. 

June 11—Columbus, O.—Deshler Wallick Hotel—Joint Board 59: ’ 
* MC-F 298—Penn-Ohio Coach Lines Co., purchase of operating rights 
and property of the Cadiz Bus Line Co., H. E. Dutt, receiver, 

June 12—Tallahassee, Fla.—U. S. Court Room—Joint Board 205: 

MC-F 286—Merger in Florida Motor Lines Corporation of Gulf Cre¢ 
cent Motor Lines, Inc. 

June 12—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan; 

Finance 11607—Application of trustees of N. Y. N. H. & H. for cer 
tificate of public convenience and necessity permitting abandon- 
ment of line extending from Windsor Locks to Suffield, Conn. 

June 12—Cleveland, O.—Statler Hotel—Joint Boards 57 and 234: 

MC 4589 and Sub. 1—Application of The Henry Hotor Freight Co, 
Kalamazoo, Mich., for certificate or permit and to extend opere 
tions. 

MC 46309—Application of Gregg Cartage & Storage, Cleveland, 0, 
for certificate or permit. 

June 14—Washington, D. C.—Commissioner Aitchison: 

Ex Parte 115—Increase in freight rates and charges. 


June 14—New York, N. Y.—Pennsylvania Hotel—Examiner Naftalin: 
1. & S. M-125—Rates via Dickerson Forwarding Lines Corp. 


June 14—Birmingham, Ala.—Thos. Jefferson Hotel—Examiner Yardley: 
1. & S. M-126—Rates over Martin Truck Line. 


June 14—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan: 

Finance 11608—Application of trustees of N. Y. N. H. & H. for cer 

tificate of public convenience and necessity permitting abandon 
ment of line extending from Litchfield to Hawleyville, Conn. 


June 14—Cleveland, O.—Statler Hotel—Joint Board 58: 
MC C-32—Central States Motor Freight Bureau, Inc., vs. 
Carloading & Distributing Co. et al. 


June 14—Madison, Wis.—U. S. Court Room—Examiner Hendon: 
* MC-F 258—Central Freight Lines, Inc., purchase of operating rights 
of Guy R. Leiby, dba Eau Claire-Wausau Motor Transport. 


June 14—Madison, Wis.—U. S. Court Room—Joint Board 13: 
* MC-F 291—Wisconsin Carloading Co., Inc., purchase of operating 
rights of Krupp Motor Transport Co. 


June 14—Raleigh, N. C.—N. C. Utilities Comm.—Joint Board 7: 
* MC 86687, Sub. 7—Application of Seaboard Air Line Railway, Norfolk, 
Va., for certificate to extend operations. 


June 15—Minneapolis, Minn.—Examiners Mackley and Hall: 
1. & S. 4208—Grain to, from and between southern territory and con 
solidated proceedings. 
June 15—Washington, D. C.—Examiner Garofalo: 
1. & S. M-123—Sugar New York City to Baltimore and Washington. 



















Gregg 


June 15—Washington, D. C.—Examiner Mattingly: Ch 
1. & S. 4122—Automobiles to southern ports for export. 

June 15—Washington, D. C.—Examiner Koebel: Leave 
* 27740—Application of the Canadian Pacific for determination as 1 Arrive 

whether the proposed service will be in violation of section 5 of Ari 
; : ; Arrive 

the interstate commerce act et al. Ari 
June 15—Philadelphia, Pa.—Chamber of Commerce Rooms—Examiner ret 
Sullivan: itive 
1. & S. M-120—Commodities and exceptions—between eastern points. Arrive 
June 15—Salt Lake City, Utah—Utah Public Service Comm.—dJoint fj Anive 
Board 30: : Arrive 
MC 50006—Overland Stages. Arrive 
June 15—Denver, Colo.—Colo. Public Utilities Comm.—Examiner © § Aniy, 
coran: Arrive 

1. & S. M-118—Rates between Colo., Mont., S. D. and Wyo. . 
MC C-48—Commodity rates in Colo., Wyo. and Mont. Pt 
June 15—Hartford, Conn.—Public Utilities Comm.—Examiner Sullival: we 
Finance 11579—Application trustees N. Y. N. H. & H. et al. for Qj Aniv 


certificate of public convenience and necessity permitting aba 
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CHICAGO » MEMPHIS 


Route shipments to the South via MS 1, the 
nation's outstanding merchandise train. 


Goods delivered at the South Water Street 


terminal in Chicago by 5 p.m. are at the con- 
signee’s door in Memphis early the following 
morning. 


Free pick-up and delivery. Use MS1 and 


save a day. 


- Sullivan 
I. for cer- 
> abandon 
Conn, 


vs. Gregg 


don: 
ting rights 
port. 


‘operating 


ird 7: 
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ry and con WITH MS1 
ishington. a e 
~~ 1 CHICAGO AND MEMPHIS Ship V1d 





© leave Chicago......... 7:45 p.m. 
cere ot B tive Centralia, Ill... .. 1:35 a.m. (1st day) 
| Anive Du Quoin, Ill.......-.+ +++. (1st dey) 
Examiner § "Ve Carbondale, Ill... 2:50 a.m. (1st day) 
y Arrive TS Seer (1st day) 


tern points. § Arrive Cairo, III 


ae ee 4:05 a.m. (1st day) 
»mm.—Joint Anive Memphis....... 8:35 a.m. (1st day) 
Arrive Jackson, Miss.... 6:45 p.m. (1st day) 
ea Arrive Meridian, Miss... 5:30 a.m. (2nd day) 
aminer Arrive Vicksburg, Miss..12:40 a.m. (2nd day) 
rive Monroe, La...... 9:50 a.m. (Qnd day) 
Arrive Shreveport, La.... 3:00 p.m. (2nd day) 


er Sullivan: Arrive Baton Rouge, La..10:10 a.m. (Qnd day) 
Anive New Orleans. ... 4:00 a.m. (2nd day) 


Vyo. 


. et al. for 
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Personal Notes 


Se ht ih hit ait ht Boe Bor Sor Oor > 


George H. Shafer, for eight years chief transportation rate 
expert for the Illinois commission, has submitted his resigna- 
tion effective July 1. He will become general traffic manager 
for the Weyerhaeuser Lumber Co. at St. Paul, Minn. 

Richard I. Gloster, office engineer, Western Pacific, San 
Francisco, has also assumed the duties of valuation engineer 
for that railroad. 

The board of governors of the Propeller Club of the United 
States, Port of New York, has awarded an honorary member- 
ship to J. Monroe Johnson, Assistant Secretary of Commerce. 
The certificate states that it was awarded to Mr. Johnson “due 
to his untiring efforts in behalf of the marine industry by con- 
tributing generously to promoting and supporting the American 
merchant marine.” 

The following appointments have been made by the New 
Orleans Freight Distributing Company, Inc., New Orleans, La.: 
Thomas Hartley Kingsmill, general freight agent; Pearle Coates, 
assistant secretary and treasurer; Kenneth Krause, commercial 
agent. 

At a meeting of the board of directors of the Atlanta and 
St. Andrews Bay Railway, the following officers were elected: 
President, J. A. Streyer; vice-president, J. A. Smith; treasurer, 
K. Shealy; secretary, H. W. Woolf; general counsel, A. G. 
Powell. H. H. Simms has been appointed traffic manager, and 
D. H. Bagley, general freight and passenger agent, both at the 
general offices of the railroad at Dothan, Ala. 

W. J. Heerman has been appointed traveling freight agent 
for the Wabash Railway at Chicago. 

Walter J. Stiles, Jr., car repairman for the Pennsylvania 
Railroad at the Renova shops, has received the William S. 
Paley amateur radio award, bestowed annually on the amateur 
radio operator in the United States or Canada rendering the 
most notable and valuable public service in the year, by the 
Columbia Broadcasting System. The services for which Mr. 
Stiles received the award were rendered in the course of the 
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March, 1936, floods. The presentation was made by Mr. Paley 
president of the Columbia system, at a luncheon at the Waldorf. 
Astoria Hotel, New York, N. Y., May 24. 

H, VW, Lonis has been appointed assistant to the genera) 
manager, Chicago, Burlington and Quincy, at Chicago. 

Ira Lee Thomas, Sr., pioneer railroad builder of the south. 
west, died recently at Alexandria, La. He had assisted in the 
construction of the International-Great Northern and the Mig. 
souri-Kansas-Texas, and was credited with introducing the firg, 
track laying machine in Texas. 


Tracy L. Bothwell has been appointed assistant freight 
traffic manager for the Atchison, Topeka and Santa Fe g 
‘Chicago. 

John F. Bon, freight traffic manager, Western Pacific, dieg 
at his home in Oakland, Cal., May 26. 

More than 125 graduates, students and guests attended fhe 
banquet and graduation exercises of the College of Advancej 
Traffic, Chicago, at the College Inn May 22. 


Paul P. Hastings, the new freight traffic manager of the 
A. T. and S. F. Railway Company, was the guest of honor at, 
luncheon at the Union League Club May 25 at which he was 
welcomed to Chicago by a large group of representative ship. 
pers. Murray N. Billings presided. 


donment of line of railroad extending from Griffins, 
Agawam Junction, Mass, 


June 15—Oklahoma City, Okla.—Okla. 
Peyser: 

* MC 50115, Sub. 1—Application of Earl Bray, Tulsa, Okla., for permit 
to extend operations. 


June 15—Cleveland, O—Statler Hotel—Examiner Maidens: 

* MC 59782—Application of G. S. E., Inc., Cleveland, O., 
cate or permit. 

* MC 59784—Application of Gulf States Express, 
certificate or permit. 


June 15—Raleigh, N. C.—N. C. Utilities Comm.—Joint Board 103: 
* MC 86687, Subs. 2, 4, 5 and 6—Application of Seaboard Air Line 
Railway, Norfolk, Va., for certificate to extend operations. 


June 15—Fort Worth, Tex—Hotel Texas—Examiner Booth: 
* |. & S. M-85—Rates of Querner Truck Lines. 


Conn,, to 


Corporation Comm.—Examiner 


for certifi- 


Inc., Akron, O., for 


GREAT NORTHERN 
ty FREIGHT Pitauiebslatl x& TRAVEL 


Ship between ST. PAUL, MINNEAPOLIS, 


J. F. PEWTERS 


Travel on the Air-Conditioned EMPIRE 


Western Traffic Mgr. 


DULUTH, SIOUX CITY, WINNIPEG, 
BUTTE, GREAT FALLS, HELENA, H 


BILLINGS, PORTLAND, SEATTLE, 
TACOMA, SPOKANE, KLAMATH 
FALLS, SACRAMENTO, OAKLAND, SAN 
FRANCISCO, VANCOUVER and VIC- 


Seattle, Wash. 


. G. DOW 
Eastern Traffic Mer. 
233 Broadway 
New York, N. Y. 


P. H. BURNHAM 
Freight Traffic Mgr. 
St. Paul, Minn. 


T. J. SHEA 


BUILDER via the Scenic GLACIER PARK 
ROUTE between CHICAGO, TWIN 
CITIES, GLACIER PARK, SPOKANE, 
SEATTLE, TACOMA, PORTLAND, 
other NORTHWEST CITIES . . . CALI- 
FORNIA, HAWAII and the Orient. 


Asst. Gen. Freight Agent 


TORIA, B. C., and Intermediate Points. 


FREE PICK-UP 


and Delivery of Less Than Carload Ship- 
ments . - Ask any Great Northern 
Freight Traffic Representative for com- 


plete information. 


Cc. F. OHARA 
Asst. Gen. Freight 
and Passenger Agent 
Helena, Mont. 


B. S. MERRITT 
General Freight Agt. 
759 Monadnock Bldg. 
San Francisco, Calif. 


Route of the 


&, 
Cre 


105 W. Adams St., R. 620 
Chicago, III. 


WINNIPEG LIMITED 


Overnight Service TWIN CITIES—WIN- 
NIPEG... carrying Air-Conditioned 
HOTEL-OBSERVATIONCAR . . + 
COMFORTABLE COACHES ... Air- 
Conditioned SLEEPING CARS. 


Cc. W. MELDRUM A. J. DICKINSON 
Asst. Gen. Poygenene Agt. os er Traffic Mgr- 
° it. 


aA Seattle, Was aul, Minn. 


AIR-CONDITIONED EMYIRE BUILDER 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone or descriptive booklet. 


Starrett Lehigh Building 


D. RB. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 
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June 16—New York—Hotel Pennsylvania—Examiner Naftlin: 
MC 17778—B. & E. Transportation Co., Inc. 
MC 36755—Albany Freight Lines, Inc. 
MC 67585—B. & E. Transportation Co., Inc. 
June 16—Washington, D. C.—Argument: 
Ex Parte 115—Increase in freight rates and charges. 
June 16—Washington, D. C.—Commissioner Porter: 
Finance 10882—Chicago, Milwaukee, St. Paul & Pacific reorganization, 
June 16—Washington, D. C.—Examiner Griffin: 
1. & S. 4337—Carbon black from and to points in United States. 
June 16—Montpelier, Vt.—Public Service Comm.—Examiner Naefe: 
MC 50394 and Sub. 1—Application of Heartz Transportation Co,, 
South Ryegate, Vt., for permit to extend operations. 
June 16—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan: 
Finance 11582—Application of trustees of the N. Y. N. H. & H. et 
al. for a certificate of public convenience and necessity permitting 
abandonment of line extending from Winsted to East Canaan, 
Conn. 
June 16—Salt Lake City, Utah—Hotel Utah—Examiner Olentine: 
1. and S. M-128—Commodity rates of Williams Transportation. 
June 16—Cleveland, O.—Statler Hotel—Examiner Maidens: 
MC 23448—Application of Associated Motor Freight Lines, Cleveland, 
O., for license. 
June 16—Oklahoma City, Okla.—Okla. Corporation Comm.—Examiner 
Peyser: 
* MC 40085—Application of Cain's Truck Lines, Oklahoma City, Okla,, 
for certificate or permit and to extend operations. 
June 16—St. Louis, Mo.—Coronado Hotel—Examiner Hendon: 
* MC-F 277—Potashnick Truck Service, Inc., acquisition of control of 
Bryant Truck Lines. 
* MC-F 285—Campbell Sixty-six Express, Inc., purchase of operating 
rights and property of B. & V. Truck Line. 
June 17—Oklahoma City, Okla.—State Comm.—Joint Board 39: 
* MC 50939—Application of E. H. Hamburg, Lamont, Okla., for cer- 
tificate. 
June 17—Detroit, Mich.—Fort Shelby Hotel—Joint Board 163: 
* MC 86081—Application of Leonard Transport, Ltd., Hamilton, Ont., 
Can., for certificate. 
June 18—Norfolk, Va.—Monticello Hotel—Joint Board 7: 
MC 225—Norfolk Southern Bus Corporation, common carrier applica- 
tion. 
June 18—Kansas City, Mo.—Hotel Baltimore—Examiner Hendon: 
* MC-F 287—Commercial Freight Lines, Inc., purchase of operating 
rights of J. E. Burk. 
* MC-F 290—American Motor Transport, Inc., purchase of operating 
rights of B. J. Lewin, dba American and Transport Freight Lines, 


AIR CARRIER REGULATION 


The House Committee on interstate and foreign commerce 
May 28 ordered favorably reported H. R. 7273, a revision of 
the Lea air carrier regulation bill, providing for regulation of 
air lines by the Commission. The revised measure provides for 
regulation along the lines proposed in the Lea bill. 





Cc. B. AND Q. DENVER TRAVEL UP 


In their first year of operation the Burlington’s Zephyr 
trains carried 99,078 passengers between Chicago and Denver, 
an increase in that traffic of 60 per cent, according to a state- 
ment by Albert Cotsworth, passenger traffic manager. The 
two trains accumulated a mileage of 748,089, and completed 
667 of the 730 trips on time on a schedule averaging 65 miles 
an hour, the statement said. Conservation of time on the over- 
night run, travel comforts of the trains and the thrill of riding 
in equipment duplicating that which set the world’s long dis- 
tance rail speed record received credit in the statement for the 
increase in travel between the two cities. The Burlington’s fleet 
of eight zephyrs, the statement said, have accumulated a total 
mileage of 2,776,092. They travel a total of 5,903 miles a day. 


NEW C. M. ST. P. & P. CHIPPEWA 


A new, fast passenger service between Chicago and Wis- 
consin and northern Michigan points was inaugurated by the 
Chicago, Milwaukee, St. Paul & Pacific May 28 with the first 
run of the Chippewa, a fully air-conditioned train running be- 
tween Chicago and Iron Mountain, Mich. The train leaves 
Chicago daily at 1:15 p. m., central standard time, and arrives 
at Iron Mountain, Mich., at 7:30 p. m. with intermediate stops 
at Plymouth, Elkhart Lake, Hilbert and Green Bay, Wis. South- 
bound, the train leaves Iron Mountain at 3:15 p. m. daily and 
arrives at Chicago at 9:40 p. m. From Chicago to Milwaukee 
the train is hauled by a streamlined steam locomotive, making 
the 85 miles in 80 minutes. Beyond Milwaukee, the motive 
power is a conventional type steam locomotive. 








BARGAIN—For sale. Cloth bound volumes I. C. C. Decisions 
numbers 32 to 216, in excellent condition—like new—make cash offer 
for quick sale. American Fruit & Vegetable Shippers Association, 
Room 410, 1425 South Racine Ave., Chicago, II. 
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An unusual outing this year at low cost. Every travel comfort 
1] h k li in air-conditioned luxury at no extra fare. Three fast trains 
ereitll All Southwestern trunk line daily between Chicago and California—the all-Pullman Golden 


. ‘ State Limited, the de luxe Chair-Tourist Car Californian, and the 
railroads will rush your prod- Apache, catering to all classes of travel « From Chicago to Colo- 
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Go one way—return the other 


Ask about low fares, also low-cost all-expense tours to California, 
the Pacific Northwest, Yellowstone and Colorado. 


L. H. McCORMICK, A. G. P. A., Rock Island Lines 
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A Complete 











Custom House Guide 
“An importers’ 


1937 


Eneyclopedia’’ s H 

Published Annually | COMbination Offer 
1,500 Pages “Annual Guide” 

— CONTENTS — 1937 Edition 


(7 Volumes In 1) 
“Annual Firm 
Trade Listing’ 

“Monthly Bulletin” 
for Year 1937 


Total Value $24.00 


Combination Price 
$15.00 


YOU should have this 
valuable SERVICE 


ORDER NOW! 


A SERVICE that not 
only keeps the “‘Annual’’ 
revised to date, but also 
continues to keep you 
thoroughly informed as 
to the many changes and 
decisions affecting For- 
eign Trade. 
QUESTIONS answered 
free of charge. 


T5th ANNIVERSARY 


Port Sections— 

U. 8S. Customs’ Ports with 
officials; descriptions and 
limits of port charges; 
shipping services; directory 
of firms. 

General Data— 

Foreign Forwarding Agents, 
weights, measures, coin 
values, frontier ports, trade 
terms, statistics, Air Serv- 
ice, Federal Departments, 
Consular Service, Foreign 
Customs, Headquarters and 
Embassies, etc. 


U. S. Customs Tariff Act 
and Administrative Pro- 
visions, Revised to Date, 
Index to Commodities 

Alphabetical index of over 

30,000 articles, with duty 

rates, tariff paragraphs, 

‘“‘“commodity code number,’’ 

including new Reciprocal 

Trade Agreement rates of 

duties. 

Special Acts affecting U. S. 
Imports and Exports 

U. S. Customs Regulations, 
Revised to Date 










































Reci Trad - 
Bnew | 1987 DE LUXE 
ee la 8. and other EDITION 





CUSTOM HOUSE 


BOX 7, STA. P, CUSTOM HOUSE 






FOR SALE 





USED but in GOOD CONDITION 


HOWE TRACK 






Track Scale. 
















GERMAN 
NATIONAL RAILWAYS 


SHIP VIA RAIL... FAST, DEPENDABLE AT ECONOMICAL FREIGHT RATES 


The Traffic World 





IMPORT-EXPORT 
INFORMATION SERVICE 


Indispensable to TRAFFIC MANAGERS 


American 
import and Export 
Bulletin 


Supplementary service 
to the 


Custom House Guide 
Published Monthly 


— CONTENTS — 

Reciprocal Trade Agree- 
ments 

U. S. Customs Court 

Classifications; Abstracts; 

Decisions. 

All Official Rulings, Deci- 
sions and Proclamations 
Affecting Foreign Trade 

Customs Bureau — Rulings 
— Department Letters — 
Treasury Decisions, etc. 

Regulations, anti-dumping; 

drawbacks; protests of 

American producers; trade- 

mark registrations; copy- 

righted books. Abstracts of 
unpublished decisions, etc. 


Federal Alcohol Admin. 
U. S. Tariff Commission 


Hearings; Investigations; 
Surveys; Reports, etc. 


Internal Rev. Regulations, 
Decisions; Taxes, ete. 


Dept. of Agriculture 
State and Commerce Depts. 


News Fiashes on World- 
wide Commeree, etc. 


GUIDE 


NEW YORK, N. Y. 


(Write for free copy of Steamship Flags and Funnels, In Colors) 


SCALE 


125 ton capacity, heavy duty, modern Howe 
We do not weigh enough cars 
per year to warrant such a scale. 


Await offers. 


American Chicle Company 
30-30 Thomson Ave., Long Island City, N. Y. 
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GOOD SERVICE 


AND 
FAST 


GALVESTON WHARF COMPANY 


Est. 1854 
F, W. Parker, V. P. & G. M, 


(Kansas City Office, 434 Board of Trade Bldg.) 


Geo. Sealy, Pres. 





















MOOREMACK GULF LINES 


Weekly _— 













Betwe 
BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 
CORPUS CHRISTI, BROWNSVILLE 


Betw: 

PHILADELPHIA, NEW ORLEANS and MIAMI 
Between 
PHILADELPHIA and TAMPA 
Between 
NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 
MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway MIAMI, 314 Postal Bidg. 

BALTI TIMORE, Seaboard Bidg. NEW ORLEANS, Whitney Bidg. 

BOSTON 5 State St. PHILADELPHIA, Bourse Bidg. 

BROWNSVILLE, Municipal Docks PITTSBURGH, Oliver Bids. 

Aamo) 04 Marquette Bidg. ROCHESTER, 1408 en Bidg. 

CONPUS taRisth Municipal Docks SAN ANTONIO, 916 South 

DALLAS. Cotton Exchange Bidg. Bank Bldg. 

DETROIT, 556 Book Bidg. ST. ‘Suis 742 Paul Brown Bidg. 
HOUSTON, Cotton Exchange Bids. SHREVEPORT, 400 McNeill St. 

MEMPHIS, Cotton Exchange Bldg. TAMPA. 309 Morgan St. 





























Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 
Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia . . Wednesdays and Saturdays 
From Norfolk to Houston. . . . . . « « « « Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ......... . Mondays 


Low Rates Quick Dispatch Thru Package Cars 
GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 





















MOST DIRECT CONNECTION between 
SEAPORTS and POINTS IN CENTRAL 
and SOUTHEASTERN EUROPE..... 


For all information as to freight rates apply to 


FREIGHT INFORMATION OFFICE 


11 BROADWAY - - NEW YORK CITY 
Telephones: Dighy 4-1883 and 1895 


A Map of Germany or Europe Free Upon Request 
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